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NOTICE 

The un.iertLemioned Gazettes of India Extraordinary ware published during the wee* 
anding the 16th August 1000 i— 


s. 

No- 

No. and Date 

1 

Issued by 

Subject 

1 

0. R. 0- 338, dated the 7th 
August 1960. 

Ministry of 

Home Affairs. 

Amonilment in Notification No. 00/78/ 
49-E3ta„ dated the 20th May, 1949. 


S. R. 0- 339, dated the 7th 
August 1950. 

Ditto 

Amonilment in Notification No. P. 00/ 
78 / .9 Eats., datod the 20th May, 1949. 

2 

0. R- O. 384, dated 
11th August 1950. 

the 

Ministry of Law. 

Tho Constitution (Removal ftf Difficult- 
ies) Order, No. IT (Second Amend- 
ment) Order. 

8 

S. R. O. 380, dated 
10th August 1950. 

the 

Ditto 

The Constitution (Scheduled Caato»| 
Order, I960- 

4 

0. R- O. 380. dated 
12th August 1950. 

the 

Ministry of 
Lubour. 

Award of the All India Industrial 
Tribunal (Bank Disputes). 


Ccj iea of the Gazettes Extraordinary mentioned above will be supplied on indent to the 
Manager of Publications, Civil Lines, Delhi. Indents should be submitted *o aa to reach the 
Manager within ten day* of the dote of issue of this Gazette. 


PART II— Section 3 

Statutory Rule* and Orders issued by the Ministries of the Government of 
India (other than the Ministry of Defence) and Central Authorities (other 
than the Chief Commissioners). 


MINISTRY OF LAW 

New Delhi, the 11th August, 1950 

S.R.O. 896. — In exercise of the powers conferred by clause (1) of artiole 
299 of the Constitution the President is pleased to direct that the following 
further amendments shall be made in the notification of the Government of 
India in the Ministry of Law No. F. 35-I/50-L dated the 26th January, 1950, 
relating to the execution of contracts and assurances of property, namely: — 

In the said notification' — 

I. In Part V, under Head C, for items 3 and 4 the following items shall be 
substituted, namely: — 

"8. -Contracts and other instruments for the Remount and Veterinary Ser- 
vices of the Remounts, Veterinary and Farms Corps: — 

(i) Agreement with shippers for landing horses and mules in India; by 
the Quartermaster General. 

[ 395 ] 



b l THE GA£EEJ$ OE 19, 19^0 [Pabt 11— Bee. 8 


(ii) (a) Contracts for undertaking the sale of Government animals rejected 
from the Remount, Veterinary and Farms Corps; 

(b) Contracts for tho occupation or leasing of land; 

(0) Contracts for the sale of hides of animals died/ destroyed in Remount 

Units; by Officer* Commanding of Remount Depots, Remount 
Grass or District Remount Officers of Breeding Areas. 

(iiij (a) Contracts for forage or stores; 

(b) Contracts for petty works at Remount Depots, Remount GrasB Farm 
and Breeding Areas; by the Director of Remounts , Veterinary and 
Farms, officers Commanding of Remount Depots, Remount Grass 
Farm or District Remount Officers of Breeding Areas. 

(iv) All instruments connected with the reconveyance of property given 
as security; by the Officers Commanding of Remount Depots, 
Remount Grass Farm or District Remount Officers of Breeding 
Areas. 

"4. Contracts and other instruments for the Farms Service of the Remounts, 
Veterinary and Farms Corps: — 

(1) Agreements entered into in India with civilian non gazetted employees 

for a specified period of service in the Military Farms; by th« 
Quartermaster General. 

(ii) Leas ss of land, purchases or leases of harvesting or cutting rights and 

renewal of such leases, where the period of each leuso or each 
separate renewal does not exceed: — 

(a) five years; by the Director of Remounts, Veterinary and Farms. 

(b) twelve months; by the Assistant Director of Remounts , Veterinary 

and Farms. 

(iii) Contracts for supplies and services to and purchases from, the Mili- 

tary Farms - by the Secretary to the Central Government in the 
Ministry of Defence, the Quartermaster General, the Director of 
Remounts, Veterinary and Farms, or the Assistant Director of 
Remounts, Veterinary and Farms." 

IT. In Part V, under 'Head E-(l) for the entries in italics in item (7) (ii) the 
following shall ba substituted, namely: — 

‘‘by Direr, tor General, Ordnance Factories, Deputy Director, Ordnance Fac- 
tories, and Assistant Directors, Ordnance Factories , ” 

(2) after item 9, the following item shall be added, namely. — 

“10. Agreements entered into with all civilian non-gazatted stall, unless 
otherwise specified in this notification; by the officers authorised to appoint the 
persons concerned." 

HI. In Part X under Hoad C, for item 1 the following item shall be substi- 
tuted, namely ' — 

“1. Security bonds executed by olerks, shroffs at outports in th - Madras 
State; hy Superintendents of the respective Customs Circles. 1 

IV. In Part XIV, after item 4, the following item shall he added, namely: — 

“5. Security bonds for the due performance of their duties by Government 
servants whom the officers specified below - huvo power to appoint; by the Direc- 
tor General, All India Radio, the Principal Information Officer, the Director, 
Publications Divinin unit the i Assistant Controller ( Administration ), Films 
Division." 


* AET 11^+* D. -8J ' * f f OF A D1A, AUuK. i. ^ , 


V. In Part XVII undei Head A, for the entries in italioa in item 28, the 
-following shall be substituted, namely: — - 

“by the President oj the Eastern Group Sleeper Pool, the President of the 
Northern Group Sleeper Pool or the President of the Southern Group Sleeper 
Pool.’’ 

(No. F.35-V/60-L) 
SHPI GOPAL SINGH, Dy. Secy. 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 12 th August, 1950 

S.R.O. 397. — Tn exercise of the powers conferred by section 27 of the Indian 
Anns Act, 1878 (XI of 1878), the Central Government is pleased to exempt 
French India Policemen, escorting funds from Tellicheiry Bank in South Malabar 
District of Madras State to the Treasury at Mahe in French India, from the 
deration of all the prohibitions and directions contained m the said Act while 
in transit through Indian territory in respect of tho following arms and ammuni- 
tion viz., two revolves, model 1872. Nos. F, 37 (571 and F. 86-765 with 12 
rounds of ammunition for each when carried by them for the purpose of pro- 
tecting such funds. 

[No. 9/49/50-Police (1)] 
E. N. PHILIPS, Under Secy. 


MINISTRY OF STATES 

New Delhi, the, 8th Avgust 1950 

S.R.O. 398.— In exercise of the powers conferred by section 2 of the Part G 
States (Laws) Act, 1950 (XXX of 1950), the Central Government is p’eused to 
extend the Assam Jule (Control of Prices) Act, 1950 (Assam Act XV of 1950), 
to the State of Tripura, subject to the following modifications, namely: — 

Modifications 

1. For the words “State Government’’, wherever they occur, the words 
Chief Commissioner” shall be substituted, 

2. For sub-soction (2) of section 1, the fo'lowing sub-section shall be substi- 
tuted, namely: — 

"(2) It extends lo the whole of the StRte of Tripura.” 

8 In sub-section (1) of section 3 for tho words “Official Gazette" the 
Words “Tripura Gazette” shall lie substituted. 

4. Section 10 shall be omitted 

[No. 88- J.] 

A. N. SACHDEV, Undor Secy. 


MINISTRY OF FINANCE (COMMUNICATIONS) 

Neiv Delhi, Ihe 12th August 1950 

S.R.O. 399.— Iu exercise oi the powers conferred by section 6 of the Post 
Office National Savings Certificates Ordinance, 1944 (XLIf of 1914), the Central 
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Government is pleased to direct that the following further amendment shall be^ 
made in the Post Office National Savings Certificates Rules, 1014, namely: — 

To sub-rule (2) of Eu'e N of the said Rules the following Note shall be added, 
namely : — 

"Note. — If a declaration is issued by the Deputy Accountant General in lieuj 
of a National Savings Certificate issued before the partition of the country from' 
a post office now within the territory of Pakistan and the National Savings Certi- 
ficate is transferred to a post office in India, the payment shall be made on the 
execution of an indemnity bond with two solvent sureties." 

[No. 5078(A)-CI/50 

S.R.O, 400. — The President is pleased to direct that the following further 
amendment shall he made in the Post Office 10-Year Defence Saving# Certifi- 
cates Rules, uarnely: — 

The Note to sub-rule (1) of rule 14 of the said Rules shall be numbered as 
Note 1 and after the Note as so numbered the following Note shall be inserted* 
namely : — 

"Noth 2. — If a declaration is issued by the Deputy Accountant General in 
lieu of a Defence Savings Certificate issued before the partition of the country 
from a post office now within the territory of Pakistan and Ihe Defence Savings 
Certificate is transferred to a post office in India, the payment shall be made 
on the cxeoution of an indemnity bond with two solvent sureties.” 

[No. 5073(B)-CI/50*' 

S.R.O. 401. — The President is pleased to direct that the following furtht 
amendment shall be made in the Post Office 5-Year Cash Certificates Rules 
namely : — 

After Note 2 to sub-rule (1) of rule 10 of the said Rules, the following Note 
shall bo inserted, namely: — - 

"Noth 3. — If a declaration is issued by the Deputy Accountant General in 
lieu of a Cash Certificate issued before the partition of the country from a post 
officu now within the territory of Pakistan and the Cash Certificate is transferred 
to a post office in India, the payment shall be made on the execution of w 
indemnity bond with two solvent sureties.” 

[No. 5078(C)-CI/50 | 
R. NARAYANASWAMT, Joint Seoj 


MINISTRY 07 FINANCE (REVENUE DIVISION) 

Customs 

New Delhi , the 19 th Augunt, 1950 

S.R.O. 402. — In exercise of the powers conferred by section 6 of the Se« 
Customs Act, 1870 (VIII of 1878), and in supersession of all previous notifications— 
appointing a person by name or by virtue of his office to be Chief Executive 
Officr of Sea Customs for a port to which the sail Act, applies, the Centra^ 
Government is pleased to appoint the Officer designated in the second columT 
of the Schedule hereto annexed to be the Chief Executive Officer of Sea Customs 
and Customs Collector for the port or ports specified in the corresponding entry 
in the third column of the said Schedule. 
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Schedule 

ai . Designation Port or Port* 

.■o. 

, t. The Collector of Customs, Calcutta. .... Toe port of Calcutta. 

2. The Collector of Central Excise, Calcutta . . . AH ports Bituatod in the State 

of Orissa. 

■J. The Collector of Customs, Madras. .... The port of Madras. 

4 . The Collector of Contra] Excise, Madras, . . All ports Bituated in the State 

of Madras except Madras- 

I. T,ie Collector of Customs, Bombay. .... The port of Bombay. 

-jt. The Collector of Central Excise, Bombay. . . All ports situated in the State 

of Bombay except Bombay. 

[No. 74.] 

S.R.O. 403. — Id exercise of the powers conferred by section 6 of the Sea 
Customs Act, 1878 (VIII of 1878), the Central Government is pleased to appoint 
all Appraisers and Examining Officers of the Appraising Department, nil 
Inspectors, Preventive Officers and Peons of the Preventive Department and 
Ministerial Officers borne on the establishment of tbo Customs Department in 
Jaloutta to be Officers of Customs and to exercise the powers conferred and 
perform the duties imposed by the said Act on such officers 

[No. 75.] 

S.R.O. 404. — In exercise of the powers conferred by section 6 of tbo Sea 
Customs Act, 1878 (VIII of 1878), and in supersession of all previous notifications 
relating to ports situated in the State of Orissa appo'nting persons by name or 
by virtue of their office to be Officers of Customs, the Central Government is 
pleased to appoint the Superintendents of Central Excise in charge of the 
Cuttack and Gan jam Circles of the Puri Division of the Calcutta Central Excise 
faollectorate and all Deputy Superintendents, Inspectors and Supervisors and 
peons borne on the establishment of the Calcutta Central Excise Collectorate, 
#ho are for the time being posted to a Custom House, to be Officers of Customs 
and to exercise the powers conferred and perform the duties imposed by the said 
Act on such Officers. 

[No. 76.] 

S.R.O. 405.— In exercise of the powers conferred by section 6 of the Sea 
Customs Act, 1878 (VIII of 1878), the Central Government is pleased to appoint 
•Jd Appraisers and Examiners of the Appraising Department, all Inspectors, 
Preventive Officers, Assistant Preventive Officers and Peons of the Preventive 
Department and all Minister'al Officers borne on the establishment of the 
Customs Department in Madras and Cochin to be Officers of Customs and to 
■yeroisa the powers conferred and perform the duties imposed by the said Act 
an such officers. 

[No 77.] 

S.R.O. 408. — In exercise of the powers conferred by section 6 of the Sea 
Customs Act, 1878 (VIII of 1878), and in supersession of all previous notifications 
relating to ports situated in the State of Madras other than the port of Madras 
appointing persons by name or by virtu e of their office to be officers of Customs, 
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tbe Central Government is pleased to appoint the Superintendents of Central 
Excise in charge of th&— 


Vizagapatam 

Masulipatam 

Cooonada 

Cuddalore 

Neghpatam 

Sivaganga 


Tinnevelly 

Tuticorin 

DhrmuRbkodi 

Calicut 

Tollicherry, and 
Mangalore 


Ciroles of the Madras Central Excise Collectorate and all Deputy’ 
Superintendents, Inspectors, Supervisors and Peons borne on the establishment 
of the Madras Central Excise Collectorate, who arc for the time being posted to- 
a Custom House, to be Officers of Customs and to exercise the powers conferred 
p.nd perform the duties imposed by the said Act on such Officers 


[No. 78.] 


S.R.O. 407.— In exercise of the powers conferred by section 6 of tbe Sea 
Customs Act, 1878 (VIII of 1878), and in supersession of all previoua 
notifications relating to ports situated in the State of Bombay other than the 
port of Bombay appointing poisons by name or by virtue of their offloe to be 
Officers of Customs, the Central Government is pleased to appoint the 
Superintendents of Central Exo'so in charge of the — 

Viramgam Bombay West 

Cambay Bombay East 

Broach Mahad 

Surat Jtatnagiri 

Thana Dodamarg and 

Karwar 


Circles of Bombay Central Excise Collectorate and all Deputy Superintendents, 
Inspectors, Supervisors and Peons borne on tho establishment of the Bombay 
Central Excise Collectorate, who are lor the time being posted to a Cup torn 
House, to be Officers of Customs and to exercise the powers conferred and per- 
form the duties imposed by the said Act on such Officers. , 

[No. 79.] 


S.R.O, 403. — In oxerciso of tho powers conferred by section 6 of the Sea L 
Customs Act, 1878 (VIII of 1878), and in supersession of all prev.ous notifica- 
tions appointing a person by name or by virtue of his office to be a Customs 
Collector for a port to which tho sn'd Act applies, the Central Government is 
pleased to appoint tho officers do-ignated in tho th'rd column of the Schedule.* 
hereto annexed to be Customs Collectors and to exercise the powers conferred 
and perform the duties imposed upon a Customs Collector of the port or j orts 
specified in tho corresponding entry in the second column of the said Schedule. 

Schedule 


Sorial 

No. Tort or Ports Designation 


1 . Caleutta ..... 

2. All Customs ports situated in the State 

of Orissa ..... 


All Assist ant Collectors of Custom* serving 
in the Calcutta Custom House. 

The Assistant Oolleotor of Central Kxoiee, 
Purl Division of the Calcutta Central 1 2 
Excise Colleotorate. 
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Serial 

No. Port or Porta Da«i -{nation 


' Miirai 


4 Ml Ouafco qi porta sifcuvta 1 in tha 
State of Madras except the 
port of Madras, 


IS Bombay ..... 

0. All ports situated in the Stato of 

Bombay except the port of Bombay. 


Ml Aaa ito-V- Cjllartora ifGiatam' serving in 
the Ma Iras Custom House. 

(i) The Healquarte-s Assistant to the 
Collector of Central Excise, Madras. 

(li) Tho Assistant Collectors of Central Exoi#» 
in nharye of Divisions in the Madras 
Central Ex ise Colleotorate for Customs 
ports situated within rheir re pectivs 
Divisions. 

All Assistant Cotlo 'tors of Customs -erving in 
the B nnhay Custom House. 

(i) The Ileadq mrtors Assistant to the Collector 
of Central Excise, Bo nbay. 


(n) The Assistant Collectors of Central Exci* 
in iharpe of Divisions in the Bombay 
Central Excise Colle-torate for custom# port# 
situated within their respective Division#. 


[No. 80.] 

K. R. P AIYANGAR, Join! Secy. 


CENTRAL BOARD OP REVENUE 

Customs 

New Delhi, the, 19 th Avgust, 1950 

S.R.O. 409. — fn pursuance of sub-section (1) of section 9 of the Land 
Customs Act 19*24 (XIX ot 1924’), rend n th section 182 of the Sea Customs Act, 
J878 (VIIT ot 1878), th- Cmiti il Board of Revenue is pleased to direct that 
tiie [ol’owing further amendment shall be made in its notification No. 30- 
Custonis, didcd the 2nd April, 1949, namely:- — 

In clause (I) ol the said noi ifient on, after the words ‘Shillong and 
lorhat’ tile woids and brackets ‘ an 1 the Assistant Ct'Jholor (fie idqimrfcers) ot 
Centnd Excise, Delin' shall ho inseited 


| No. 73.] 

D. P. ANAND, Secy. 


Income-tax 

New Delhi, the lQfh August, 1950 

S.R.O. 410. — In pursuance of sub-section (4) of Section 6 of the Indian 
Income tax Act. 1922 (XI of 1922), the Central Board of Revenue directs that 
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the following further amendments shall be made in the Schedule appended to 
its notification No. 32-Income-tax, dated the 9th November 1940, namely: — 

in the said Schedule — 

(1) Under the sub-heai ‘11I-A Bombay North' for the existing Income tax 
Circles and Wards against Ahmedabad Range I the following Income Tux Circles 
•nd Wards shall be substituted, namely: — 

Ahmedabad Iiatige I . — 

1. Exoesrf Profits Tax Cirole, Ward B, Ahmedabad. 

2 Excess Profits Tax Circle, Ward C, Ahmedabad. 

3. Spec's] Circle I, Warl A, Ahmedabad. 

4. Speoial Ciiole I, Ward B, Ahmedabad. 

6. Special Circle I, Ward 0, Ahmedabad 

6. Special Circle I, Ward D, Ahmedabad. 

7. Special Circle I, Ward E, Ahmedabad 

8. Special Circle I, Ward F, Ahmedabad. 

9. Special Circle IT, Ward A, Ahmohibad. 

10. Special Circle II, Ward B, Ahmedabad 

11. Ward-A, Nad'ad. 

12 Ward-B, Nadiad 
18 Ward-O, Nadiad 

[No. Ofi.j 

PYARE LAL, Secy. 


MINISTRY OS* COMMERCE 

Lighthouses 

New Delhi, the 12th August 1960 

B.S.O. 411. — In pursuance of sub-section (1) of Section 4 if the 
Indian Lighthouse Act, 1927 (XVII of 1927), the Central Government has 
heen phased to appoint a Central Advisory Committee for Lighthouses for a 
period of two years from the date of this Notification and consisting of the fol- 
lowing persons : - — 


Chairman 

Secretary to the Government of India, Ministry of Commerce, ex-officio 
or an Officer deputed by him to act as Chairman on his behalf. 

Members 

1. Director General of Shipping, Bombay, ex-officio 

2. Nautical Advisor to the Government of India, ex-officio. 

3. Mr. Bijoy Profad Singh Roy, Director, Indian Steamship Co Ltd , 

D 1 , Clive Buildings, Calcutta 

4. Mr. G. T. Kamdar, O/o Bharat Line Ltd , Mehta House, Apollo 

Street, Fort, Bombay. 

6, Mr, J. R, Galloway, C/o Messrs. Gordon Woodroffe A Co. (Madras) 
Ltd., Madras. 
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6 Mr N. Dandekar, 1.0. S , C/o. Messrs. Soindia Steam Navigation 
Company Ltd., Bombay. 

7. Mr. Tulsidas Mulji Vishvam, C/o Messrs. Viskram Khimji & Sons, 
57/69, Kazi Saved Street, Bombay. 

8 Enginoer-in-Chief, Lighthouse Department, Bombay, ex-officio 
Member Secretary. 

[No. 819-M. II(l)/50-M.T.] 

H. C. SABIN, Dy. Secy. 

MINISTRY OF INDUSTRY AND SUPPLY 

New Delhi, the 19 th August 1950 

S.R.O, 412. — In exereiae of the powers conferred by Section 8 of the Drugs 
(Control) Act, 1950 (XXVI of 1950), the Central Government is pleased to direct 
that the following further amendment shall be male in the notification of the 
Goverm»)'’nt of India in the M'nislrv of Industry and Supply, No. I-(IV)/1- 
Drugfl, dated the 3rd October, 1949, namely: — 

In the Schedule annexed to the said notification,— 

(1) To the entries under the heading ‘‘Boots Pure Drug Co. (India) Ltd,, 
Bombay” the following entries shall be added, namely: — 

Penieil’in Dental Cream Anhydrous 60 grs. tube. 

Penicillin oral Tablets (Pot. Salt) 100,000 I.U. Tube of 10. 

(2) To the entries under the heading ‘‘Glaxo Laboratories” the following 
«ntry shall be added, namely: — 

Dihvdrostreptomycin Sulphate one gram phial. 

(3) To the entries under the heading ‘‘Martin & Harris Ltd., Bombay 
(E. It Squib Sc Sons International Corporation, Incorporated New York, 
U S A.)” the following entries shall be added, namely; — 

Dihydro Streptomycin Sulfate Squibb. 

Vial of 1 gm. 

Vial of 2 gm. 

Vial of 6 gm. 

(4) To the entries under the heudiug "Abbot Laboratories (India) Ltd., 
Bombay” the follow'ng entries shall be added, namely — 

Penicillin G Potassium or Sodium 200,000 units. 

Penicillin G Potassium or Sodium 500,000 units. 

Penicillin G Potassium or Sodium 1000,000 units. 

Pemeill.u O Procaine in Oil 300,000 units, cartridge (with needle) 
Penicillin G Proca'n e in Aqueous Suspension, 800,000 units. 
Abbocillin-DC. 600,000 units with Disposable Cartridge Syringe. 
Dihydrostreptomycin Sulfate 1 gm. vials, 

(5) To the entries under the heading “Parke Davis A Company” the fuHowing 
sn tries shall be added namely: — 

U, K, manufacture 

Cod Liver Oil Emulsion Oraosoted 8 oz. 

Liver Extract 2 U.8.P. por oo 10 cc 
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(6) The following heading and entries shall he added, namely: — 

The East Asiatic Co. (India) Ltd., Bombay " ‘Dumex’ Copenhagen 
(Denmark)” 

Dihydrostreptomyein per vial of 1 gm. 


Order 

Ordered that a copy of the above notification be communicated to all Parts 
A, B and G States; all Ministers of the Government of India; Cabinet 
Secretariat; Prime Minister's Secretariat; the Planning Commission; the Indian 
Trade Commissioners; all Indian Embassies; the High Commissioner for India, 
London; His Majesty’s Trade Commissioner in India; all Chambers of Com- 
merce and Associations; the Director of Commercial Inte ligence and Statistics, 
Calcutta; the High Commissioner for India in Pakistan, Karachi; the High 
Commissioner for Pakistan -in India, New Delhi and the Secretary, Indian Tariff 
Board. 

Ordered also that it be publ'shed in the Gazette of India. 

[I (4) -30 (2)/ 49.] 

S.R.O. 413. — In exercise of the powers conferred by Section 3 of the Drugs 
(Control) Act, 1950 (No. XXVI of 1960), th e Central '’lovernment is please 1 to 
direct that the following further amendment shall be made in the Notification, 
of the Government of India in tho Ministry of Industry and Supply No. I-IV/1- 
Drugs dated the 3rd October, 1949, namely: — 

In Ihc Schedule to the sa'd Notificalion for the entry "Crystalline 
Penoillin Sodium G" under (he heading "Martin Ac Harris Ltd,, 
Bombay, E. 11. Squibb fk Sons International Corporation Incorpo- 
rated, New York, U.S A." tiro following entry shall be 
substituted, namoly : — 

‘‘Penicillin Crystalline G Potassium or Sodium". 

[1 (4)-30 (2)/4Q, ] 

P. S. 8UNDABAM, Under Secy. 


MINISTRY OR AGRICULTURE 

Non) Delhi, the 10 th August, 1950 

S.R.O. 414. — The following draft of a further amendment to tho Indian Lac 
Cess Rules, whiob it is proposed to make in exercise of the powers conferred by 
olause (pp) of sub-section (2) of section 8 of (bo Indian Lao Cess Act, 1930 
(XXIV of 1930), is published us required by sub-section (1) of (he said section 
for th© information of all persons likely to be affected thereby, and notice m 
hereby given that the said draft will be talon into consideration on or after 5th 
September, 1950. 

Any objection or suggestion which may be received fiom any porson with 
respeot to the said draft before the date specified will be considered by th«_ 
Central Government. 


Draft Amendment 

For rule 22 of the said Rules the following rules shall be substituted, namely •' — 

22, (1) At least once in every three years the Committee shall cause an 
inspection to be made of (ho Indian Lac Research Institute by a Reviewing 
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Committee whioh shall review the work done at the Institute and present a 
report to the Committee : 

Provided that the Central Government may direct postponement of an in- 
spection under this sub-rule for such period as it thinks fit. 

(2) Notwithstanding anything confainod in sub-rule (1) the Committee may, 
if it thinks fit, at any time cause an ad hoc inspection to bo made by cne or 
more inspectors of any secticn of the Indian Lao Research Institute or of any 
other Institute maintained by the Committee. 

(8) Whenever the Committee contemplates air inspection under this rule, 
the Committee shall apply to the Central Government for the appointment of a 
Reviewing Commitlee or of ono or more inspectors as the case may be. The 
Reviewing Committee shall consist of a Chemist, an Entomologist and an 
Industrialist, 

(4) The remuneration payable to a member of a Reviewing Committee or an 
inspector, shall be settled by (he Committee in consultation with the Central 
Government. 

[No. F.4-4'2 / 60-Com , ] 
A. N. BERY, Under Secy. 


MINISTRY OF HEALTH 

New Delhi, the 15th August, 1950 

S.R.O. 415.— In exercise of the powers conferred by clause (p) of sub-sec- 
tion (1) of section 6 of the Indian Ports Act, 1908 (XV of 1908) the Central Gov- 
ernment is pleasc-d to direct that the following further amendment shall be 
made in the Indian Port Health Rules, the same having been previously publish- 
ed as required by sub-section (2) of the said section, namely: — 

After rule 59 of the SRid Rules, the following heading and rule shall be in- 
serted, namely: — 

"Special provisions relating io Pilgrim Ships, 

59A.(1). No person shall be permitted by the Health Officer to embark cn 
a vessol with a view' to proceeding by sea to the Heja/, on pilgrimage unless 
such person produces the nvdical certificates referred to in sab-rulo (2), signed 
by persons who, in the opinion of the Health Officer conducting the medical 
examination under rule 50, are duly qualified to grant such certificates. 

(2) The certificates icquiied under sub-rule (1) are: — 

(a) a certificate showing (hat such person has been inoculated against 

cholera with two injections of a vaccine of known potency, not 
more than six months and not less than, seven clays (the period 
to bo computed from the date of the second injection! prior to 
the date of the medical examination, the interval between the tw r o 
injections being seven days; and 

(b) a certificate showing that such person has beon vaccinated against 

smallpox not more than three years and not less than fourteen days 
prior to the date of the medical examination: 

Provided that the Health Officer making the medical examination may dis- 
pense with the certificate of vaccination if in his opinion the person has marks 
of a previous attack of smallpox,” 

[No. F.4-3/50-P.H(II)J 
P. S. DORASWAMI, Under Secy. 
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MINISTRY Or REHABILITATION 

Delhi, the 1 Ith August t I960 

S.R.O, 416 . — In exercise of the powers conferred by section 16 of the Dis- 
placed Persons (Claims) Act, 1960 (XLIV of 1950), the Central Government is 
pleased to direct that th e following amendments shall be made in the Displaced 
Persons (Registration of olnims) Rules, 1950- — 

In the said rules -- 

(1) In rule 8. — 

For sub-rule (8) the following sub-rule shall be substituted, namely — 

"(3j Every such claim may be submitted by registered post or may be 
presented in person or through an agent • 

Provided that in the case of a minor or other person under disability the 
ola'm shall be made through a guardian or next friend.' 1 

(2) Iu rule 6- — 

(i) For sub-rule (2), the following sub-rule Bhall be substituted, namely; — 

"(2) Where the Registering Offioer is of the opinion that the claim is not 
in the proper form, he may — 

(a) if the claim has been presented personally, return it to the person 

presenting it for complying with such objections and within such 
period as the Registering Officer may, by order, specify; 

(b) if the claim has been submitted through post, send a communication 

under a certificate of posting to the displaced person informing 
him of the defect or defects in tho claim form and directing him 
to attend the registering centre on or before a specified date in 
older to rectify tho defect or defects pointed out.” 

(ii) For sub-rule (8), the fo'lowing sub-rule shall be substituted, namnly; — 
"(3) Whero the objections have been complied with, the Registering 

Officei shall register the claim in the manner provided in sub-rule 
(1) of rule (6) 

[1 (0) JOOO/60.] 

6. B GAPOOR, 

Joint Chief Claims Commissioner, 
& Jo’nt Secretary to Govt, of India. 


MINISTRY OP COMMUNICATIONS 

Posts and Telegraphs 
New Delhi, the Qth August 1960 

S.R.O, 417. — In exercise of the powers conferred by seotion 10 of the 
Indian Post Office Act, 1898 (VI of 1898), the Central Government is pleased 
~to direct that with effoct from the 1st September 1950 the following further 
amendment shall be made in the Indian Post Office Rules, 1938, namely: — - 

In the said Rules for rule 6, the fo’lowing rule shall be substituted, 
namely : — 

‘'0. The following inclusive rates of postage and air mail fees shall be 
chargeable on articles of the letter mail and spooia 1 light weight 'air letters’ 
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poated at an Indian Post Office for transmission by air, or by air-cum-aurfae* 
routes, to the countries and plaoea mentioned below : 

Provided that the inclusive rate of postago and air mail fee chargeable for 
printed papers including newspapers, business papers, sample packets, mixed 
packets, and literature for the blind, posted at an Indian Post Office for trans- 
mission by air or by air-cum-surface routes to the United Kingdom, Switzer- 
land, Egypt, Iraq, Malaya, Indonesia and Australia shall be four annas per 
half ounce or part thereof. 

Schedule oj Air Mail Feet 


Name of country 


Rates of Air Mail fee including postage 
Letter and 

packet per Postcard ' 1 Air letter 
half ounoc 


IN OCEANIA— 

Autralia 
Fiji Islands 

Friendly or Tonga Island 
Gilbert and Ellice Islands 
New Hebrides. 

New Zealand . 

IN ASIA— 


Rs. a. f. Ra. a. p. 


0 14 0 0 0 0 


Aden ....... 

Brunei ....... 

French Indo China ... 

Hong Kong ....... 

Iran (Persia) ....... 

Iraq ....... 

Macao (Portuguese) . . . . . 

Malaya 

Johoro, Kedah, Kolontan Ferlie and Trenggenu 
States. 

Indonesia ....... 

New Guinea (Mandated Territory) . 

North Borneo ..... 

Papua ....... 

Sarawak ....... 

Saudi Arabia ....... 

Sia*n 

Syria (including Lebanon) . . , . 

Timor (Dutch and Portuguese) 

Transjordan ....... 

Turkey , , . . . , 


0 10 » 0 ' 6 ' 0 


Rs. A . F. 


0 8 0 


Burma ....... 

0 

0 

0 

0 

3 

0 

0 

0 

0 

Ceylon ...... 

0 

1 

0* 

0 

1 

6 




China ....... 

l 

4 

0 

0 

8 

0 

0 

10 

0 

Guam .... 

1 

0 

0 

0 

0 

0 

0 

8 

0 

Japan . . ... 

1 

2 

0 

0 

7 

0 

0 

8 

0 

Korea (North and South) 

1 

4 

0 

0 

8 

0 

0 

10 

0 

Pakistan ....... 

0 

1 

0* 

0 

1 

0 




Palestine ....... 

0 

14 

0 

0 

0 

0 

0 

"s 

0 

Post Offices in Persian Gulf (Kuwait, Bahrain, 

0 

8 

0 

0 

4 

0 

0 

0 

0 

Muscat, Dubai). 








1 

1 

Philippines ....... 

0 

14 

0 

0 

8 

0 

0 

8 T 

0 

Solomon Islands (British) 

i 

0 

0 

0 

6 

0 

0 

8^0 


0 0 0 


•This rate is per tola or part thereof, and additional to ordinary postage. 
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Ra + ee of Air Mail fee including postage 


Name of oountry 


Letter and 
paoket per 
half ounce 


Poet card Air lett er 


IN AFRICA — 

Algeria 

Beol luanaland Protectorate 
Bolgian Congo 
British Somaliland , 

Oameroons 
Dahomey 
Egypt 
Eritrea 
Ethiopia 

French Equatorial Africa 
French Somaliland 
French Guinea 
Gold Coast 
Ivory Coast 

Konya, Uganda and Tanganyika Territory 
Madagascar .... 

Mauritius .... 

Morocco .... 

Nigeria .... 

Nyasaland .... 

Portuguese East and West Africa 
Reunion .... 

Rhodesia (Northern and Southern) 

Seychelles .... 

Sierra Loono . 

Somalia (former Italian Somaliland) 

South West Africa 
Sudan (Anglo-Egyptian) • 

Tunis .... 

Union of South-Afrioo including Basutoland and 
Swaziland) 

Zanzibar ....... 

IN EUROPE— 

Albania 
Austria 
Belgium 
Bulgaria 
Cyprus 

Czechoslovakia 
Denmark 
Eire (Ireland) 

Finland 

Franoe (including Corsica) 

Gibraltar 
Germany 

Great Britain and Northern Ireland 
Greece 
Holland 
Hungary 

Italy (including Sioily and Sardinia) 

Iceland 

Luxembourg . 

Malta 
N orway 

Poland including Danzig 
Portugal 
Roumanin 
Spain 
Swoden 
Swi'zirland 
U.S.S.R. 

Yng islavi > 


Rs. a. i He. a f. Rs. A. P. 


> 0 14 0 


0 6 0 


0 8 0 


0 12 , 0 


0 S 0 


0 tl 


Part 1P-S«j. 3] THE GAZETTE OF INDIA, AUGUST 10, 1050 


400 


Rates of Air Mail feo including postage 


Name of country 


Letter and 

packet per Postcard Air tetter 

half ounce 


.IN AMERICA - Rs. a. p. Rs. a. p. Rs. a. p. 

Bahamas 
Barbados 
Bermuda 

Canada (including New I 
Cnymnn Islands 
Costa Rica 
Cuba 
Dominica 

Dominican Republic 
Dutch West Indies 
El. Salvador , 

French West Indies 
Grenada 
Guatemala 
Hayli 

Honduras (Rritish) . 

Honduras (Republic) 

J umaiea . , 

Leeward Islands (Antigua, Montserrat, Nevis, St. 

Kitts). 

Mexico ....... 

Nicaragua ....... 

Panama (Canal Zone and Republic) 

Porto Rico ....... 

St. Lucia ....... 

St. Vinoent ... ... 

Tortola (British Virgin Islands) 

Trinidad and Tobago ..... 

Turks and Caicos Islands .... 

Virgin Islands of U.S.A. ..... 

U. B. A. (including Hawaii Islands). 


Land) 


V 1 8 0 


J 0 


SOUTH AMERICA— 
Argentine Republic 
Bolivia 
Brazil 

British Guiana 
Chile 
Colombia 
Dutch Guiana. 
Ecuador 

Falkland Islands 

French Guiaua 

Paraguay 

Peru 

Uruguay 

Venezuela 


I 


V 1 12 0 0 11 0 0 12 9 


J 


[No. D-84-11/49.] 
P. K. ROY, Dy. Seay. 


MINISTRY OF WORKS, MINKS AND POWER 

New Delhi, the fith August 1950 

S.R/O, 418. — The following di aft of a certain further amendment to the 
Cinematograph Film Rules, 1948, which it is proposed to make in exercise of 
tfj.e powers conferred by section. 4 find sub-section (1) of section '29 of the 
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Petroleum Act, 1934 (XXX of JG34), ae applied to the Btornge aud transport, 
of cinematograph films having mtro-cellulose base by the notification of the 
Government of India in the late Department of Labour No Ex 108, dated the 
14th January 1940, is published, as required by sub-section (2) of the suid 
section 29, for the information of all persons likely to be affected thereby and 
notice is hereby given that the said draft will be taken into consideration on 
or after the 1st September 1950. 

Any objection or suggestion which may be received from any p e> f.o: with' 
respect to the said draft before the date specified will be considered by the 
Central Government. 

Draft Avundmenta 

In the said Rules — 

(1) In sub-rule (8) of rule 36, sub rule (2) of rule 38, sub rule (8) of rule 39, 
sub-rule (8). of rule 42 and sub-rulo (2) of rule 43, for the words “one rupee' 
the words “rupees two" shall be substituted. 

(2) In rule 44, for the words “rupeeB three", the words “rupees five" shall 
be substituted. 


(No. M.II-108J 
M. MALHOTRA, Asstt. Seey. 

MINISTRY OF LABOUR 

New Delhi, the 3th August 1950 

S.R.O. 419- — In exercise of the powers conferred by rule 4 of the 
Coal Mines Rescue Rules, 1989, the Central Government is phased to appoint 
Mr. G. A. Carver, Chief Mining Engineer, New Beerbhoom Coal Co. Ltd., 
Dhadka Office, P. 0. Asan°ol, nominated by the Indian Mining Association, as 
a member of the Rescue Stations Committee vice Mr. A. Young. 

[No. Mines 54 (2) 50.] 
New Delhi, the Qth Aug,unt 1950, 

S.R.O. 420, — In exercise of the powers conferred by sub-section (1) of 
section 4 of the Indian Mines Act, 1923 (IV of 1923), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
notification of the Government of Inch a in the late Department of Industries 
and Labour No. M 1205, dated the 20th April 1988, namely; — 

In the said notification, to the entries under the heading 'Bombay 
Presidency' the following entries shall be added namoly: — 

“The District Hoalth Officer, East Khandesh . 

The Distriot Health Officer, Ratnagiri. 

The Distriot Health Officer, Bclgaum. 

The District Health Officer, Kolaba. 

The District Health Officer, Thana and Bombay Suburban Dmtriei 

The District Health Officer, Kolhapur. 

The Distriot Health Officer, Mehsaua. 

The District Health Officer, Poona. 

The Distriot Health Officer, Broach. 
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Tho District Health Officer, Punch Mahals. 

The District Health Officer, Kaira, 

The District Health Officer, Kannra, 

The District Health Officer, Sabarkantha, 

The District Health. Officer, Banaskantha. 

The District Health Officor, Satava South. 

The District Health Officer, Baroda, and 

Tho District Health Officer, Amreli.” 

■No. M.41(23)/60 
P. N. SHATtMA, Under Secy. 


New Delhi, the 9th August I960. 

S.R.O. 421. — In exercise of the powers conferred by section 7 of tho 
■Coal Mines Provident Fund and Bonus SehemeB Act, 1948 (XLYI of 1948), 
the Central Government is pleased to direct that the following further amend- 
ment shall be made in the Coal Mines Bonus Scheme published with tho 
notification of the Government of India in the Ministry of Labour, No. PF. 16 
<l)/48, dated the 3rd July 1948, namely. — 

In paragraph 2 of the said Scheme, clause (a) shall be relettered as clause 
(aa) and before the clauso is eo relettered the following clause shall be inserted, 
namely : — 

“(a) “basic earnings" means the total cash emoluments, whether earned 
while on duty or while on leave with pay, but excluding all pay- 
ments for food concession, dearness, house rent and other similar 
allowances, overtime, commission, presents or donations". 

[No. PF. 15(45) /50,[|; 

S. MULLICK, Dy. Secy/ 


Neiv Delhi , the 9th August 1950 

S-R.O. 422. — In pursuance of section 17 of the Industrial Disputes Act, 
1947 (XIV of 1947), the Central Government is pleased io publish the follow- 
ing award of the All Inuin Industrial Tribunal (Bank Disputes) in the matter 
of an industrial dispute between the Bharat Bank Ltd., Delhi and its workmen 
regarding pay, dearness allowance otc. 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK 
DISPUTES) BOMBAY. 

ADJUDICATION 

BETWEEN 

The Bharat Bard? Limited, Delhi. 

AND 

Its workmen 

In tho mutter of an industrial dispute re: pay, Dearness Alowanc#, Bonus etc, 

APPEABANOES : 

8hri E. N. Rastogi for the Bonk 

8hri H, L. Par van a, President, with iShri B, L, Sally for the Bharat Bank 
Employee’s Union, Delhi. 
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AWARD 

Certain demands of the Bharat Bank Employee’s Union were referred by 
the Chiof Commissioner, Delhi, to the District and Sessions Judge, Delhi for 
adjudication. That dispute has now been referred to this Tribunal by the Cen- 
tral Government by then Order No. BR2(283)/III dated the 12th October 1049, 
Borne of those demanda do not appear to be covered by items in schedule II 
la the order of the Central Government dated the 18th June 1949, ThoBO 
demands are: 

Uniforms to peons — Summer : Two sets every year 
Winter: One set every year. 

Bonus : (i) Two months pay as bonus for the year ending 81-8-48 may 
be paid now, without further delay, in cash. 

(ii) The Independence Day bonus as already demanded by 
the Union may he paid now, without delay, in cash. 

Security: Interest on security of the staff may be raised to 5 per oent^ 
and the security may be refundod after one month of termination 
of aervioes at the initiative of the bank itself. 

Deposits: Interest on Suvings Bank current and fixed deposits may be 
raised to 4^ per cent. p.a. instead of existing rate. 

Servioe file : Every employee may be allowed to scrutinize remarks in 
his service file 

Increments : Due increments not given for the last two years, may be 
given now 

Uniforms to peons . — The demand is for two sets every year in summer and 
one set every year in winter. The U.P, Conciliation Board considered the fol- 
lowing scale reasonable for summer : two shirtB, two shorts and one khaki cap 
renewable every year and for winter: one woollen long coat, two pyjamas and 
one head-dress renewable every two years. Divatia J. direotod that 'every bank 
Bbould supply two sets of uniform per year to every member of its lower paid 
etaff and pay the washing charges. In Bombay, however, no winter uniforms 
are necessary. It was agreed that for winter one set of uniform (a coat and 
a pair of trousers made of good quality cloth and a cap or head-dress) should 
be provided every two years. We think that for summer each peon should 
have two serviceable uniforms one of which at least must be provided every 
year; if the other becomes unserviceable then it will be necessary for the bank 
to provide two uniforms (consisting of a pair of trousers, a coat and a cap or 
head-dress). We direct accordingly. 

Bonus — The demand is for bonus for 1948 and Independence Day Bonus 
for 1947. The bank pleads inability to pay either in view of the fact that its 
profits have been steadily falling. In 1946 they were about 24 lakhs and in 
1947, 3948 and 1949 (for nine months), respectively, about Us. 20 lakhs, Rs. 10 
lakhs and Its, 2 lakhs. A bonus ot Rs. 1,50,000 was paid for each of the years 
1945 and 1946, and Rs. 2 lakhs for 1947. Tho former figure appears to stand 
for halE a month’s salary and the latter for one month’s salary, the number of 
employees having boen reduced. It is pointed out that profits of 1948 were 
leas than half oi those in 1947 because of the considerable loss suffered by the 
bank in Pakistan. After 1947 no bonus has been paid. J 

The bank was established towards the end of 1942. The net profits made 
up to 1940 by the bank come to Rs. 1,06,00,000 und the amount put into the 
reserves comes to Rs. 40,50,000. Thus in 7 years about 40 per cent, of the nek 
profits has gofie into the reserves Ordinarily, as shown by the provision in 




|ihe Banking Companies Act, setting apart about 20 per cent, of net profit^ 
annually would be considered sufficient. Besides, tbe present application re- 
lates only to the employees at Delhi and is not a general application on behalf 
of all the employees of the bank, m view of these considerations we think) 
that it should be possible for the bank to pay a bonus equivalent to half flj 
mouth's pay in lespect of 1947 as the Independence Day bonus and u, Bimilar 
bonus in reaped of 1948 and wo direct accordingly. We also direct that per- 
sons getting more than Rs. 500 per month as pay shall not be given any bonus 
in lespect of those two years, and that the grant of bonus shall he subject to 
the following conditions : 

a Tbe total bonus due may be paid in one or two instalments within 2 
s from the publication of this award. 

(2) It should ako be paid to persons who worked in 1947 and/or 1948 though 
they may no longer bo in the service of the bank provided that they submit 
then 1 claims m writing within three months of the publication of this award, 
whereupon the totul amount due to such a person should be paid within two 
months oi such application. 

(3) II a person has not worked throughout the period in respect of which the 
bonus is directed to bo paid, the amount payable to him shnll^ bear the same 
proportion to the full bonus as the number of days he has woiked bear to the 
total number of working days in the year. 

(4) In the case of women who have been on maternity leave during the 
period, the actual matermly allowance drawn by them wilJ he included in their 
earnings (or the purposes of calculating bonus paid. 

Security . — The bank at present pays 8 per cent, per annum as interest on 
the seourity amounts deposited by tbe members of the staff. This is i per 
oent. more than the maximum interest paid on fixed deposits. It is notl 
known how such amounts are invested and it has not been shown that they 
earn more than 8 per cent, as interest. No case seems to have been made out 
to increase the present rate. As to refund of the seourity amount enquiries 
regarding a person whose security may have to be refunded may take longer 
than one month and we direct, that such refund shall be made by the bank 
within three months of the termination of services on the bank s initiative 
provided the address of the employoe ooncerned is known. 

Deposits , — The interest paid by the bank on savings bank deposits in the 
case of members of the staff is 1 per cent more than the rate allowed to the 
public. Theie does not appear to be any necessity of increasing the present! 
rate, and we give no direction on this point. 

Service files '. — This subject will be one of the matters dealt with in the 
general issues before us and, therefore, no directions on this point appear to 
be necessary. 

Increments for 1946-47, — It has been alleged by the Union that the incre- 
ments of 27 persons serving in Delhi have been stopped- These cases may he 
divided into four classes : 

(1) Sulehh Ghand Jain . — lie was arrested on 6-2-49 in connection with a 
fraud in respect of Rs. 600 and he was not given increment due on 1-4- J 949. 
He was, however, acquitted at the trial and the learned Magistrate found that 
the prosecution had nothing to urge against him and that there was nothing to 
oonnect him with forgery. That being so, it seems to us necessary that the 
increment which has been withheld should now bo given to him. 

(2) In 9 eases increments were withheld on adverse reports having been 
received against the employees concerned, jil. No. 3 Roshan LrI Jain, No. 6 
Khem Chand, No. 6 Gian Parkash Gupta, No. 7 K. Jain, l£o. 9 Lai Sim»h 
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No. 22 Bhagat Ram Jain, No. 23 Rai Kumar Goyal No. 23 Ram Chandar Dobs 
, and No. 27 Gurudatta Gour. In these oases, however, no charges were_ given 
to these persons and they were allowed no opportunity to explain the circum- 
stances alleged or found against them. The increments were withheld gene- 
rally after the publication of Shri B. B. Singh’s award in March 1947. Though 
that award does not apply specifically to Delhi, in that award it was directed 
that all banks should adopt a rule “that no remark should be made without 
framing proper charge and taking a proper explanation”. If such a rule applies 
to the making of adverse remarks it would apply a fortiori to the withholding 
nr stoppage of increment and indeed natural justice would demand observance 
of such procedure. All that the bank has been able to say in support of the 
orders in these oases is that none of the persons made any representation to 
the bank against the stoppage of increment. That, however, does not neces- 
sarily show that such stoppage was justified. In these cases also the incre- 
ments should now be restored. 

(3) Som Daft (No. 8), — According to the bank his increment due in April 
1947 was withheld on account of unauthorised advances made at branoh office, 
Montgomery. He was an accountant at the said branch and on 28-7-47 the 
District Manager wrote as follows regarding him to tho office superintendent, 
head office, Delhi: “We had duly recommended his caRe for increment but 
he was not given any increment by the head office for reasons not known to 
us. Be is a good worker and we again recommend that his case may be re- 
considered”. At the back of this recommendation the office superintendent 
again wrote, “Increment was not allowed on account of unauthorised advances 
at the branch”. The last three words raise a doubt whether the said advances 
were made by Som Datt or on his responsibility and no details have been 
tfurnished to ns (except for a letter received after the hearing by post) as to 
,the circumstances in whioh it was held that he was responsible for such un- 
authorised advances. In view of the repeated recommendations of the District 
Manager, who was in a position to know Bom Datt ’a work and who has not 
, referred to any unauthorised advances having been made by him, and also in 
view of the fact that no opportunity was given to him to explain the facts 
alleged against him, he should also, in our opinion, he allowed to receive the 
increment whioh has been withhold from him. 


(4) In the remaining cases the increments appear to have boon withheld as 
a matter of general policy, for instance, in the case of Manohar Lai (No. 10) 
the bank states “in pursuance of genera] policy uo increment was allowed to 
euch staff." Why such a general policy was followed and whether it 
applied to all persons who came from Pakistan is not clear. It cannot be 
said that a policy of depriving people who suffered on account of migration 
from Pakistan of the increment to which they were entitlod was a fair or just 
policy. We think in these cases also the increments should be restored to the 
persons concerned. 

We, accordingly, direct that in all the oases referred to above the incre- 
ments withheld shall be given to the employees concerned and that the arrears 
due up to date shall be paid within two months of the publication of this award. 

As regards the other demands, we direct that tho provisions of our main 
»ward in the dispute referred to us by the Central Government on the 18th 
(June 1949, so far as they relate to such demands, shall apply. 

K. C. Sen, Chairman. 


Dated the 20 th July , 19,70. 
Bombay, 


J. N. Majumdab, Member. 

N. Chandbasekhaba Aiyab, Member . 

[L.R. 90(42)] 
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Hew Delhi , the dth August 1950 

S.H.O. 423. — In pursuance of section 17 the Industrial Disputes Act, 
1947 (XIV of 1947), the Central Government is pleased to publish the following 
award of the AH India Industrial Tribunal (Bank Disputes) in the matter of an 
industrial dispute regarding pay, dearness allowance eto. between the Imperial 
Bank of India (Madras Circle) and its workmen, 

BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL 
(BANK DISPUTES), BOMBAY. 

ADJUDICATION 

Between 

Imperial Bank ot India (Madras Circle), 

AND 

Its Workmen. 

In the matter of an industrial dispute regarding pay, diarness allowa 

etc. 


APPEARANCES : 

Counsel Sir Jamshedji B. Kanga, instructed by Mr. A. E. Blair, of Messrs^ 
Crawford Bayley & Co., Solicitors for the bank. 

Shri T. S. Ramanujam for the Imperial Bank of India Indian Stall Union 
(Madras Circle). 

AWARD 

ThiH reference arose in this way. On the 28th August 1946 the Imperial 
Bank of India Indian Staff Union (Madras Circle), presented certain demands to 
the bank. The bank revised the pay scales of the clerical stall, but the revised 
ecales were considered by the Union unsatisfactory. On the 5th Uctober 
1948 the dispute was referred to conciliation to the Labour Commissioner of the 
Madras Government under the Industrial Disputes Act, 1947. He heard the 
matter and gave his decision on the 31st January 1949, but that decision was 
not wholly implemented by the bank which wrote to the Labour Commissioner 
explaining why his decision could not be implemented in full. The Labour 
Commissioner advised the Government of Madras to refer the dispute for 
adjudication under the Act. Accordingly, that dispute was referred to this 
Tribunal by the Central Government by the Ministry of Labour Order No. 
LR*2(252) dated the 1st February 1650. The demands so referred, so far as 
they are not covered by the items in schedule II to the Government Order 
dated the 18th June 1949, have been sought to be summarised by the Union 
in an application made to this Tribunal dated the 17th February 1950 under Cl 
heads, most of the reliefs being sought with effect from 1st July 1946 upto 
31st, Deoember 1948. The said demands are as follows: 

Demand No. I. Pay. 

(a) The grant of minimum of a 25 per cent, increase in salary to persons 
in the cash and clerical cadres not benefited even to that extent by the 
Increase of pay in the 1046 October Revision. 

(b) The grant of a flat increase of Rs. 15 in basic pay (given by the bank 
to employees from 1st January 1948) even to, those employees who had reached 
their ‘so-called’ maximum on that date. 

(c) The starting of post 1948 January 1st, entrants in derioal and oast* 

departments on the same baaio salary aa others namely Re. 7Q (and not Rs. 55 
per month), 1 , t , , ) 
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(d) Tho granting of the scales given in the “Calcutta Award" the Gupta 
'Award (to First Grade clerks) to Senior cashiers and Godown keepers in the 
Madras Circle with effect from the date when the Calcutta Award came to be 
implemented in the Bengal Circle. 

(e) The granting to Money Testers in the Madras circle at least the miserably 
low scale of Its, 70 — >6 — 100, the scale given to Head Messengers in the Calcutta 
Award, with effect from the date when the Calcutta Award came to be imple- 
mented in the Bengal Circle. 

(f) The granting to Head Cashiers of an allowance of at least Kb. 76 a month 
for “Large Branches” and Ks. 50 for “small Branches” from at least 1st 
September 1948. The distinction between large and small branches for this 
purpose to be based upon the traditional practice of the bank obtaining on 1st 
September 1948, and the granting of a like benefit to Head Clerks who do 
suoervision work, (the distinction between large branches and small branches 

be abolished after 81st December 1948). 

g) The protecting of all those adversely affected by previous salary revisions 
future salary revisions against a reduction in minimum or maximum pay 
nnual increment, Undor this demand the following three bill collectors 

Id be given point to point adjustment in tho 1946 revision of pay scales as 
done in the case of other employees: T. K. Guruswami, M. L 
flomasunderan, 0. Sundermurthy (now cashier). 

(h) The granting to the subordinate staff in the Madras circle the same 
fleales of pay granted in the Calcutta Award with retrospective effoot contained 
in the Calcutta Award. 


Demand II, Dearness allowance. 

The interim and final decision of the Calcutta Tribunal on dearness 
allowance should be applied to tho employees of the Madras Circle, at tho rates 
allowed for Calcutta, with the retrospective effects contained in the Calcutta 
Award. 

Demand I (a).— 1 The bank’s reply to this demand is that when the salary 
scales were revised in 1946 it was not the intention of iho bank nor was any 
representation ever made to it to the effect that a mimimum increase of ‘25 
per cent, of salary should be granted to the cash and clerical orders. 25 per cent, 
appears to have reference to the increase which was made in Calcutta owing 
to a strike in 1947. Tho bank has further stated that the Labour Commis- 
sioner suggested that it should review specific cases of employees who had not 
benefited by the 1946 revision and grant them adequate relief. .Cases w r re 
accordingly submitted by tho Union and they were reviewed by the manage- 
ment and in its letter dated the 29th June 1949 the bank explained to the IJn a 
[the reasons why no further increases could be granted, some of the employees 
having already received nearly 60 per cent, increases in their salary under 
1946 revision. In that letter the management also advised the Union 1 bat 
if in the light of the observation made by them the Union still felt that any 
particular employee should be placed on a higher salary than granted to hi m, 
the management would be pleased to go into the matter. Since then th® 
(Union does not appear to have approached the management on this question 

According to Shri Ramanujam who appeared for the Union the grievance 
under this head and his demands are as follows: 

(1) In 1948 following the Calcutta award there was a revision of pay scales, 
*fhe scale for the junior grad,© of clerks was fixed at Ks. 66 — 7 — 90 — 4 — 126— 
E.B.— 180 — 6 — 175 and the soale for the senior grade was as in tile Calcutta 
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'Award. This shows that the latter part of the junior grade followed the 
■Calcutta award but not the first part. 

(2) Certain oases of adjustment were not properly made. Shri Ramanujam 
sent a list of 53 such cases in a letter addressed to the bank dated the 27th 
April 1949. 

(3) Branches have been classified into senior and junior for the purposes of 
head clerks' allowances and this causes unnecessary irritation and resentment 
for several reasons. 

(4) There has been no revision of the subordinate staff scale. 

(5) Retrospective effect should be given to the relief granted from the lat 
July 194G, the date from which the Calcutta award was made effective. 

With regard to (1) the bank has explained that whereas in the Calcutta 
award the pay soalo for the junior grade of clerks begins with Ps. 70/- the 
revised scalo in the Madras Circle began with Rs 55/- because the later was 
found to be the uniform starting pay in ah the large banks in Madras The 
bank has further pointed out that whereas in the Calcutta award the scale 
for the junior grade provided for increases of only Rr. 4/- per year in the early 
stages in its revised 1946 scale tho annual increments were as high as Rs. 7/-, 
enabling tho now recruits to catch up wiih the Bengal Scalo in 5 years. It 
seems to us, therefore, that the bank applied its mind to the question of 
revision of the scales of pay of the clerical staff and that there were sufficient 
reasons for adopting the scale that they laid down. 

(2) As to the aTeged cases of unjust adjudgment, the bank statod that it 
had examined in detail the cases of the employee’s referred to by the Union 
and found that in none of the cases referred to there was any unjustifiable ground 
for criticism. Shri Ramanujam particularly mentioned the cases of 8 persons, 
via,, (i) V. V, Raja Rao, head cashier, (2) R. V, Ramana, head clerk, (8) 
K. Venkata Rao, e’erk, (4) N. K, Rajugopalan, clerk, (5) P. K. Iianganathan, 
typist, (6) K. Sankaran, typist, (7) Raghavalu, Scavenger and (8) V. Krishna- 
machari, water supplier in the local head offieo Shri Ramanujam has 
complained that M. V. Raja Rao was getting only Rs, 288 as compared with 
Rs. 300 which was the maximum fixed for a head cashier’s pay even previous 
to 1946. The bank denies that there was such a sea'o for head cashiers, and 
has said that tho salary that he was getting was in excess of maximum salary 
of head cashiers laid down in the revised 1946 scale and that, therefore, no 
further increment could be granted to him. As regards R, V. Ramana hi» 
revised salary was fixed at Rs 200 which wrr the maximum for head clerks 
ftt email branches. As to the 4 clerks in the head office, their salary was 
also fixed at Rs. 200, the maximum laid down for highest grade of clerks. 
Raghavalu and V. Krishnamachari were also drawing the maximum salary for 
sweepers and watermen and no increment, therefore, could be given to them. 
iWe do not think that all these 8 men can bo said to have been unfairly 
treated by the bank, As regards the other employees referred to in the list 
of 53 oases supplied by the Union the bank has stated that they revised the 
salary in strict accordance with previous service in their grades ; and the 
bank has further stated to the union that if the Union still considers that any 
employee, having regard to his service in his particular grade, should be placed 
on a higher salary, such cases might be referred to it. At least 2 of such 
cases received 50 per cent, increase by the revision. 

(8) As regards the division of the branches into 2 classes (senior and 
junior) for the purposes of the head clerks’ allowances it has not been estab- 
DBhed to our satisfaction that such a division was unnecessary. Obviously 
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« head clerk’s work in a senior branch would be more arduous and exacting 
than at a junior branch and thus such a division would ordinarily be justified. 
It has not been shown to us that the actual division which was made was not 
based on proper reasons, 

(4) It is true that in 1946 the subordinate staff’s scale was not revised. But 
it has no(, again, been shown to our satisfaction that (here was as much 
Heed for the revision of the subordinate staff’s pay scales as of the pay scales 
applying to the clerical staff. 

(5) Tbo question of retrospective effect does not aiiae for we have found/ 
that no relief at all is called for under those heads. 

Demand I. ( b ). — This demand has been withdrawn. 

Demand I. (c). — It has been urged that new entrants in the clerical and 
cash departments after the 1st January 1948 should got Es. 70 as In 
Oalcutta as starting pay and not Es. 55/- as at present. If the starting point 
in the revised pay scale fixed in 1948 was lls. 55/- it is not clear to us why 
aa regards employees who entered service after the 1st January 1948 their 
starting point should require revision. Wo havo made our interim relief 
award applicable with effect from the 1st June 1949 and that award gives all 
the relief that was held to bo necessary m the light of the arguments addressed 
to us in connexion with the said award. 

Demand I. (d) arid (/). — Those demands are ihat senior cashiers and: 
godown-keepors should bo granted the scales provided in the Caloutta award 
for the senior grade with effect from the date whon the Calcutta award 
became operative and that hoad cushions in the large and small branches 
should be given allowances of at least Es. 75/- and 50/- per month respec- 
tively. Godown keepers, however, are not mentioned in the Calcutta award. 
The leamd Labour Commissioner in his order dated the ill si January 1949 
suggested that an allowance of Es. 75/- per month for a largo branch and 
Ra. 50/- per month for a small branch should be given to head cashiers and 
head clerks who do supervision work with effect from September 1948. Such 
allowances arc* at present being given to head cashiers with offect from the 
1st January 1949. Wo direct that the said allowance should be given with effect 
from the 1st J anuary 1949 and that it should also be givon to hoad olerks doing 
supervision work aH recommendod by the learned Labour Commissioner with 
effect from the said date, the arrears due up to the date of the publication of the 
award being paid within a month of such date. 

Demand I. (fi).— This demand is that money testers should be paid the 
scale of Es. 70 — 5 — -100 with effeot from the 1st July 1940, In the Calcutta 
award poddars have boen given the scale of Es. 45 — 5 — 90, but according to th® 
Union money testers do the work superior to poddars, having generally read 
up to the 6th form and giving security of Es. 500/-, and it is said that they 
handle cash to the extent of Es. 5,000 a day. This, however, has been denied 
by the bank which says that their work is in no way more responsible or 
arduous or skilled than in the case of poddars. We do not think that a case 
for a special scale for money testers has been sufficiently established. 

Demand I. (g ). — This demand is somewhat vague and the management 
has said that there is no oase which has resulted in the reduotion in the 
salary drawn by any individual employee. With regard to the three persona 
specifically named by the Union the names of Somasundaram and Sundera- 
murthy were not given to the bank. As to Guruswami, he joined the bank's- 
service in 1930 as a money tester and was promoted to the post of a bill 
collector in 1988. He was drawing in June 1940 a salary of Es. 40 a month 
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and under 1940 revision he was granted, us ft special case, a salary of Its 55/- 
a month hom July 19d.fi. It would appear that he would not have obtained 
thiH salary under a point fo point adjustment in the scale for which he was 
eligible, ms., the scale of Es 30-2-70. We do not think this demand calls 
for any du action fi om us. 

Demand T. (h). — Thm is a general demand regarding tho subordinate) staff 
in tho Madias Circle. Hut as wo have ah'oady pointed out il has not been 
shown to our satisfaction that a le vision of the pay scale of such staff was 
called for as under the Calcutta award. 

Demand IT. — Tho demand is to (lie effect that interim and final decisions 
of the Calcutta Tribunal on (be question of dearness allowance should be 
applied to the employees of Mndius Circ’e of the bank at the rates allowed 
for Calcutta with the rel respective effects mentioned in the Calcutta Award. 

Tn the Tribunal’s interim award it was directed that total of pay and 
dearness ahowanee given in the award of Kin i H Gupta and Sim 8 C, 
Chakravartv should be reduced by 16 2/8 per cent, and that such relief should 
be given effect from the 1st .Time 1949 It does not appear to us that any 
further relief on this bubject is at present cnllad for. 

K. C. Sen, Chairman. 

J. N. Majumdar, Member. 

N Chandrasekhara Aiyar, Member. 

[No, L.E. 2(252)] 

UoMDAV , 

Dated the 7 +h duly, 1950. 


New Delhi, the 9th August J950 

S.R.O, 424. — In pursuance of section 17 of the Industrial Disputea 
Act, 1947 (XIV of 1947), the Central Government is pleased to publish the 
following award of the All India Industrial Tribunal (Banks Disputos), in the 
matter of a dispute regarding pay, dearness allowance, provident fund, etc., 
between certain banking companies in Bombay and their employees. 

BEEOBE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY. 

ADJUDICATION 
at rvi hen 


1. Imperial Bank of India, 

2. American Express Company , Inc , 

8. Indian Bank, Limitod, 

4 . Hindustan Commercial Bank, Limitod, 

6. Union Bank of India, Limited, 

0 . Bank of Baroda, Limitod, 

7 . Allahabad Bank, Limited, 

b Netherlands India Commercial Bank, 

9. Bank of India, Limited, 

Chartered Bank of India, Australia and China, 
al Bank of India, Limited, 
sw Citizen Bank of India, Limited, 
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18. Bharat Bank, Limited, 

14. Grindlays Bank, Limited, 

15. Bank of Jaipur, Limited, 


AND 

Their Workmen. 

In the matter of a dispute, regarding pay, dearness allowance , provident 
fund, etc. 

Appearances : 


Khri D. B. Tilak, Advocate of Messrs, Motichand Devidas & Co., Solicitors, 
for: (1) Bharat Bank, (2) Bank of Jaipur, (8) Hindustan Commercial 
Bank, and (4) New Citizen Bank of Lidia. 

Mr. A. E. Blair of Mossrs. Crawford Bayley & Co., Solicitors, for: (1) American 
Express Co., (2) Imperial Bank of India and (8) Allahabad Bank. 

Shri V. A. DoSilva of Messrs. Craigie Blunt & Carce, Solicitors, for : (1) 
Chartered Bank of India, Australia and China and (2) Grindlays Bank. 

Shri Bus torn S. Davar, Advooato, for Netherlands India Commercial Bank. 

Shri J. M. Khambata of Messrs. Ardeshir Hormusji Dinshaw & Co., Solicitor*, 
for: (1) Central Bank of India and (2) Bank of India. 

Shri B. K. Daphtary of Messrs. Daphtary, Eorreira & Diwan, SolioitorB, for 
the Bank of Baroda. 

Shri V. C. Vaidya of Messrs Captain and Vaidya, Solicitors, for the Union 
Bank of India. 

Shri N. V. Bhadke, Advocate with Shri G. N. Trikannad, Gonernl Secretary, 
for tho Federation of Bank Employees, Bombay. 

Counsol Shri 0. L. Duclhia with Slni N, Y. Gude, Secretary, for the Imperial 
Bank of India Indian Staff Association, (Bombay Cirole), Bombay. 

AWARD 


Certain disputes which were originally referred by the Government of Bombay 
to the Industrial Court, Bombay under notifications issued during the period 
28rd March 1949 and 20th April 1949 in respect of 80 branches of 15 banka, 
were referred by the Government of India to this Tribunal by the Ministry 
of Labour, orders No. LE-2(221) and No. LR-2(283)/I dated the 17th September 
and 12th October 1949 under section 5 of the Industrial Disputes (Banking and 
Insurance Companies) Ordinance (No. Y l of 1949) and section 10(1) (o) of tire 
.Industrial Disputes Act, 1947. The 15 banks are as follows: — - 

1. The Imperial Bank of India, 

2. American Express Company, Inc., 

3. Indian Bank, Limited, 

4. Hindustan Commercial Bank, Limited, 

6, Union Bank of India, Limited, 

6. Bank of Baroda, Limited, 

7. Allahabad Bank, Limited, 

8. Netherlands India Commercial Bank, 

9. Bank of India, Limited, 

10. Chartered Bank of India, Australia <fc China, 
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11. Central Bank of India, Limited, 

12. New Citizen Bank of India, Limited, 

13 Bharat Bank, Limited, 

14. Grindlays Bank, Limited, 

16. Bank of Jaipur, Limited, 

Claims were preferred against these banks by the Imperial Bank of India 
Indian Staff Association, (Bombay Circle), and the Federation of Bank 
Employees, Bombay. Most of the demands made by the Unions concerned 
are covered by the heads of dispute given in the Central Government’s Order 
No. Ll?-2(212) dated tbo 13th June 1949 referring disputes of a large number 
of Banks and ibeir employees to ibis Tiibunal. We do not, therefore, propose 
to include in this award our decisions regauling such demands The only one 
of the demands which is not envoi ed by the said heads of dispute is the one 
relating to uniforms, and wo shall, therefore, confine ourselves in this award 
to the dotnand under this bead only. The demand takos the following form : 

The members of the lowor paid staff including Chokras, sweepers and the 
like, should be supplied with three sets of uniforms every year. 
Each sot ot such uniforms should include such of the articles 
winch arc boing given to the members of the lower paid staff 
according to the prevailing practice in addition to a pair of footwear 
and one umbrella per year. 

The Federation of Bank Employees, Bombay have specifically asked for 8 sehff 
of uniforms every year, each sot consisting of one coat or dagla, one pair of 
dhotiei ? or one pair of trousers, one shirt, one cap, one pair of sandals, besides 
an umbrella. They have also asked for washing allowances at the rate of Us. 6 
per month. Mr. Justice Divntia in the Bombay banks award allowed for each 
member of the subordinate staff two sets of uniforms every year plus washing 
charges for such clothing. As 1o the demand for an umbrella Mr. Blair on 
behalf of the Allahabad Bank lias stated that his bank supplies such members 
of (he subordinate staff as arc engaged in doing outdoor work with an umbrella 
every alternate year This seems to be the practioe of tbo Imperial Bank of 
India also. Sbri Dbudhia lias stated that the Allen Berry Company supplies 
its subordinate services with three sets of uniforms every year, and that the 
Tata Oil Mills Company gives annually to each subordinate employee four sets 
of uniforms. Wo think that the doniand for sandals should be refused and 
that such members of the subordinate staff as have to do outdoor work should 
be supplied with an umbrella onco in two years, unless it becomes unserviceable 
during this perod, in which case a now umbrella should be supplied, and that 
each member of such staff should have at least two sets of uniforms (consisting 
of one coat or dagla, one pair of trousers and one head-wear) overy year, 
provided that if any of those sels or part thereof becomes unserviceable within 
the year it should bo replaced without delay. As to washing charges, such 
charges will be dealt with by us in our main award. 

As regards the other demands, we direct that, the provisions of our main 
award in the dispute referred to us by the Central Government on the 18tb 
June 1949, so far as Ibey relate to such demands, shall apply. 

The dispute between the American Express Company and its employees 
which was pending before the Industrial Court, Bombay was referred to thi® 
'’’■ibunal by the Central Government by their order No. LB, -2(221) dated the 
’ll September 1949, under the provisions of section 6(2) of Ordinance VI of 
But we have held in our main award that we have no jurisdiction to 
icate upon the dispute between the said company and its employees bv 
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reason of the fuct that it has no branches or establishments in more than one 
State of India. As section 6(1) of the said Ordinance speaks of abatement of 
proceedings relating to an industrial dispute concerning any “banking company" 
we are of opinion that so far as this company is concerned, the proceedings before 
the Industrial Court, Bombay in respect of it have not abated and that we 
have no jurisdiction regarding this company. Our directions in thiB award 
will therefore, riot apply to the said company. Similar remarks apply to 
the Union Bank of India which also lew no branches or establishments in more 
than ono State. 


Bombay; 

Dated the 1th July, 1950. 


[No. LB-90(87)-I. ] 

K. C. Sen, Chairman. 
J. N. Majumdak, Member. 

N, Chandra sekhara Aiyar, Member. 


New Delhi, the llfh August I960. 

B.R.O. 426.— In pursuance of section 17 of the Industrial Disputes Act, 
1947 (XIV of 1947), the Central Government is pleased to publish the following 
award of the All India Industrial Tribunal (Banks Disputes), in the matter of 
alleged victimisation, recognition of U. P Bank Employees' Union, etc., in 
the States of Uttar Pradesh and Behar. 

BEFORE THE ALU INDIA INDUSTRIAL TRIBUNAL 
(BANK DISPUTES), BOMBAY. 

ADJUDICATION 

Between 

Allahabad Bank, Limited, 

Bank of Baroda, Limited, 

Bank of Behar, Limited, 

Bank of Bikaner, Limited, 

Banaras State Bank, Limited, 

Bharat Bank, Limited, 

Central Bank of India, Limited, 

Chartered Bank of India, Australia and China, 

Gadodia Bank, Limited, 

Habib Bank, (limited, 

Hindustan Commercial Bank, Limited, 

Punjab National Bank, Limited, 

Oriental Bank of Commerce, Limited, 

United Commercial Bank, Limited 

AND 

Their Workmen. 

In the matter of alleged victimization, applications under section 83, recog- 
nition of U.P. Bank Employees' Union, etc., in the States of Uttar Pradesh and 

Behar. 

Appearanobs ; 

Slrri B. N. Khanna, Advocate with Shri Jagat Narsin Sharma for 
Allati'ibad Bank, Limited. ’ 
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Appearances : 

Shri M. P. Amin, Advocate, and Shri D. S. Suryawanshi, pleader, with- 
Shri P. R, Bapat, Executive Officer, for the Board. 

Shri S. D. Kamerkar with Shri S. M. Joshi and Shri Vinayak Kulkarni, 
President and Executive Member respectively, Kirkee Cantonment Board 
Kamgar Union, Poona, for the workmen. 

Shri P. G. Pundlik, pleader for certain workmen who are not represented 1 
by the "Kirkee Cantonment Board Kamgar Union. 

AWARD 

This reference has been made to me as Industrial Tribunal by the Central 
Government in exercise of the powers conferred by section 7 read with clause 
(c) of sub-section (1) of section 10 of the Industrial Disputes Act, 1947 for 
the adjudication of the dispute between the Kirkee Cantonment Board, Poona, 
and the workmen in its employment relating to the demands specified below: — 

1. REINSTATEMENT OF: — 

(A) The workers discharged on 31st July 1948 for budgetary reasons; 

(B) The Ambulance Driver Baboo Sayad discharged on 30th Septem- 

ber 1948; discharge notice withdrawan and again suspended 
from 1st October 1948 with pay and allowance from 1st 
October 1948; 

(C) The Lorry Driver Narsu Somayya discharged on 30th October, 

1948 with pay and allowances from 1st October 1948; and 

(D) The employees discharged after the commencement of the strike 

i.e. from 11th November 1948 upto this time with pay and 
allowances. 

2. An impartial inquiry committee should be set up to go into the 

grievances against the Sanitary Superintendent. (Copy of the 
report of the inquiry committee appointed by the union is 
attached for information). 

3. The employees should be paid according to the recommendations of 

the Central Pay Commission with effect from list Jhnuary 1947. 

4. Till formal and final recognition is accorded to the union by the 

Central Government, the condition and terms of the provisional 
recognition already accorded should be specified. 

The workmen who are concerned in this dispute are represented by the 
Kirkee Cantonment Board Kamgar Union, hereinafter called “the Union'’, 
and have filed a statement of claim. The Kirkee Cantonment Board, Poona, 
hereinafter called “the Board”, has filed a written statement in reply oppos- 
ing the demands. Those of the present workmen in the Board’s employment 
who did not wish to be represented by the Union have appeared separately 
through a pleader and have filed a written statement Ex. 2 also opposing the 
demands made by the Union and supporting the Cantonment Board. The 
parties have filed documentary evidence and the Union has also adduced, oral 
evidence. 

2. The workmen in the employment of the Board formed a union on 
29th January 1947 styled the Kirkee Cantonment Board Kamgar Union and 
advised the Board of the same on 13th February 1947. The Board did not 
recognise the Uinon but after some correspondence it was agreed between the 
President and the Executive Officer of the Board on the one hand, and the 
President of the Union, Shri Joshi, and the Secretary, Shri Kulkarni on the 
other, that pending recognition of the Union unofficial meetings of representatives 
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Shri Satwant Lai Jain, for the Bank of "Raroda Limited, 

Shri B. N. Kapoor, for the Bank of Behar, Limitod. 

Shri B, C. Bbatt, for the Bank of Bikaner, Limited. 

Shri Brij Nath, for the Banaras State Bank, Limited. 

Shri B. N. Iiastogi, for the Bharat Bank, Limited. 

Shri B, N. Khanna, Advocate, with Shri N. B. Wadia and Shri P. A. Devltre 
for the Central Bank of India, Limited. 

Shri K. H. Khanna tor the Chartered Bank of India, Australia and China. 
Shri W. D. Grover, ior the Gadodia Bank, Limited. 

Shri Akhtar Abbas for the Habib Bank, Limited. 

Shri UmaBhankar Mchrotra and Shri K. N. Bliatnagar for the Hindustan 
■Commercial Bank, Limited. 

Shri Somesh Chandra Shnrma for the Punjab National Bank, Limited. 

No appearance for the Oriental Bank of Commerce, Limited. 

Shri D. B. Patney for the United Commercial Bank, Limited. 

Shri J. N. Mehrotra, General Secretary, with Shri A. C. Kakar and Shri 
B. K. Porwal, Provincial Joint Secretaries and others for the U. P, Bank 
Employees’ Union. 

Shri S. P. Varan, Assisi ant Secretary, Bank of Bohar Employees’ Associa- 
tion, Patna, ior Shri S. N. Kanth. 

Shri T. P. Mahendra in person. 

AWABD 

The matters dealt with in this award were heard at Banaras between the 
34th April and the 8th Way 1950. 

Allahabad Bane, Limited, 

Gauri Shankar GujH'i : — The parties have come to a settlement on the 
following terms : 

That the Bank has no objection to Shri Gauri Shankar Gupta’s retrans- 
fer to Baroilly on a suitable vacanoy occurring, the first preference 
will be given to him on such vacancy.” 

Golcvl Prasad:— The parties have come to a settlement on the following 
terms . 

That Shri Gokul Prasad shall be deemed entitled to 80 days privilege 
leavo per year instead of 15 days in lieu of his working on holidays 
and Sundays from the date of his appointment. ’ ’ 

Mahabir Prasad :— 1 The parties have come to a settlement on the following 
'terms : 

That the Bank will reinstate him treating his absence ns leave without 
pay and allowances and Bank will not recover Be, 80/- from him 
being the value of tho parcel lost by him." 

Bam Chandra and 2 others: — The parties have come to a settlement on the 
following terms * 

"That the winter uniform will be given to eaoh of the three employees 
viz., Shri Bam Chandra, Shri Baj Kumar and Shri lb deshwari 
Prasad, the petitioners in the above case, in the next, or "rather 
which will be deemed to have been given to them in tk, , cold 
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weather so as to entitle them to another uniform in the suooeeding 
winter which will commence from November, 1951”. 

‘‘That the free quarters are still available to the aforesaid employees 
which can be occupied by them, whenever so desired. 

‘‘That the Bank having already issued instructions for the transfer of the 1 
Jamadar to City Offico Bareilly but having regard to the acute 
shortage of accommodation the Bank will not insist on vacating 
the quarters occupied by the Jamadar. The other demands of the 
above employees are not pressed and may be treated as with- 
drawn.” 

In all the above oases we direct that the terms be givon effoct to within a- 
fortnight from the date of publication of the award. In oases where it is not- 
possible to implement them within such period the terms should be given effect 
to as early as possible. 

Shambhoo Farash. — Shri J. N Mchrotra withdraws this case, Mr. Khaima 
undertaking that the services of the employee will not be utilised in household 
matters. 

Shiv Kumar Misra — Shri J N. Mchrotra for the employee withdraws thi# 
case. We, therefore, make no order. This case was referred to us by the 
Central Government's order No. LR-2(288)/II dated the 12th October 1949. 

Bank of Bfhar, Limited 

S. N. Kanth. — He was appointed a senior grade clerk at Patna on Its, 110 and’ 
he stated that he was confirmed unconditionally by a letter dated the 4th March 
1949. This letter was reversed by the head office letter dated the 9th March 
1949. Under the terms of his service he was required to furnish a security of 
Rs. fiOO in cash. He paid Its. 200 but. could not pay the balance and the bead 
office, therefore, stated that he would bo treated bb confirmed on completion of 
his security. He asked for payment of the balance of the security in monthly 
instalments but the bank was prepared to treat him as confirmed from April 
1949 provided he completed his security by September 1949. He was, how- 
ever, unable to pay the balance of the security amount and made his representa- 
tion to the bank for payment of the security in monthly instalments. The 
bank allowed him to pay the security in monthly instalments of Rb 20 in 
a spirit of accommodation. The confirmation was to take effect from the 1st 
October 1949 provided there was do default in any one of tho monthly instal- 
ments. 

The complaint is that he has not been confirmed from April and that f e baa 
not been paid his annual increment for which he applied on the 26th August 
1940, to which the Bank replied that his case would be considered only after 
he had furnished his seourity. 

None of the complaints, either about non-confirmation from April or refusal 
to consider the question of increment till tho security is furnished, are nt all 
justified. We think that the bank was perfectly entitled not to confirm him till 
the security was furnished and not to consider any question of increment till 
that was done. We do not think that- this is a case of victimization. 

Bank of Bikaner, Limited. 

Agio, Ham Lamba, Shyam Sunderlal Gupta. — ■Those ar e cases of dismissal 
which occurred aftei the 18th June, 1949, and therefore we have no jurisdiction. 

AmHi&Nath Sharma. — He w'as appointed on 7th February, L947 and con- 
firmed on 7th August, 1947 as senior clerk. His cas e is as follows : On 20tb 
April, 1948 he fell ill and applied for 4 days’ leave. On 26th April, lJlo n 
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again applied for one month's leave with a medical certificate. On 1st May,- 
1948, h a received a letter from the bank that he had been transferred to Delhi. 
( He informed the bank that he could not join early and requested to be treated 
on leave as ha had already applied for sick leave. On 8th May, 1948, he was 
informed that his 4 days’ leave from 20th April, 1948, to 23rd April, 1948, for 
which ho was already paid, was gianted without pay and that no further leave 
could be granted to him as h e was under orders of transfer. On the 14th May 
1948 he was agaiu informed that he could not he granted any leave and on 17th 
May 1948 his services were ierminatcd as he could not comply with the head 
office’s oidets. His complaint is that after having granted four days’ leave and 
having already paid the salary tor that period the bank should not have treated 
.these four dajs as leave without pay and that when he was on sick leave for 
one month he should not have been transferred before the expiry of this period. 
No charge wus framed against him and no opportunity was given to him to 
explain his conduct. 

The bank states that in the month of Jauunry 1948 it was found that he was 
not co-operating with the other staff and particularly with the officers in the 
branch and he was also found neglecting his duties. The manager gave him a 
warning and reported tho matter to the higher authorities. On 17th January, 
1948, the Chief Accountant issued instructions to him to offer his best co- 
operation and warned him against persisting in his oonduct. The Chief 
Inspector reported about him that he was quarrelsome and that be should be 
transferred to some other place and he was transferred from Muzaffernagar to 
Delhi on 15th April, 1948. On 20th April, 1948, he took leavo for one day and 
on the 22nd ho asked for further threo days’ leave which was granted. On 25th 
April, 1948, he submitted an application for one month’s privilege leave 
accompanied by a medical certificate, but it was refused on the ground that 
reports hnd been received that the applicant was not really sick and that he 
was foigning sickness to avoid going to Delhi on transfer. On 4th May, 1948, 
he sont a reminder about his application for leave of 20th April, 1948. He 
promised to join at Dolhi on 5th May, 1948 and drew his salary. He did not 
join even up to 10th May, 1948 and his services wero therefore terminated on 
17th May, 1948, with effect from 25th April, 1948. 

The grounds on which his services were dispensed with, as disclosed in the 
fetter of the 17th May 1948, are that he “failed to comply with head office 
Instructions regarding transfer to Delhi branch and had acted in a manner very 
irresponsible”. The bank granted him four days leave but refused oue month’s 
privilege leave, although his application was accompanied by a medical certi- 
ficate, on the ground that reports had been received that he was not 
really sick and that he was feigning sickness. Although the bank wrote to bim 
letters on the 8th May and on the 14th May informing him of tho refusal of his 
application for leave and asking him to join tho Delhi branch immediately, 
nothing was mentioned about the report received about his feigning illness 
though not ill, which led the Bank to refuse his application for privilege leave. 
This appears to us to bo hardly a fair way of dealing with an application for 
leave which is accompanied by a medical certificate. It also 'corns that the 
reports received about his non-cooperation with the staff and with the officers 
and of his quarrelsome nature liad a considerable effoct in influencing the decision 
of the bank to terminate his services. He was not informed of tlieRe reports 
against him nor was any explanation called for and nor were they mentioned 
in the letter of the 17th May. Nor were any particulars given in tho letter 
about “his acting in n manner very irresponsible”. 

With reference to his application dated the 14th May, the branch Manager 

unted bim to report for duty immediately, but with reference to the same 

lioation the staff Supervisor on the 17th May 1948 terminated his services. 
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That shows t tint the innn on the spot took n different view about tbit employee 
from that taken by the head office which acted moro on ex parte reportH about 
him than on actual facte and terminated his services more on the ground that 
lie v as considered to he an undesimble person, about which the (lnphneo has 
had no opportunity ot offering any explanation. In the circumstances, we 
direct hie reinstatement within 15 days from the publication of this award and 
payment ti him within the same period of its, 1,500 in full satisfaction of all 
his other claims > 

Moiirant Gvptu — He was r cashier. His complaint is about h’s wrongful 
dismissal because he was taking interest in the affairs of the Bank Employees' 
Union. His case is that after he started taking interest in the union tho 
management attempted to seek an oppoituuity to got rid ot him by framing 
frivolous charges against him, vie , disobedience and bad behaviour with the 
bank’s con-, tit units To support the charges wime letters were obtained from 
persons who were under the influence ot the management or relations of the 
cashier controctoi. On the 18th January 1940 his services were ■dspensed with 
without any proper notice or charge being framed against him, Tho matter 
was taken up to the Labour Commissioner hut as the bank was not covered by 
the awaitl of Rhri B. B, Singh, the Labour Commissioner advised settlement 
by paying one month’s salary in lieu of notice urder the U.P, Shops and 
Establishments Act of 1947. 

The bank’s case is as follows He joined service on 21st May 1947 and 
on the 18th January 1949 he was drawing Its. (>2-8; he was sending applications 
for leave in combination with holidays from outstations and while on sick leave 
he was found loitering in the market and “working otherwise than for the bank’’. 
On 9th October 1948 he was informed by the Manager that, as tho senior cashier 1 
was going out of station, he should look after the work of the cash department 
until he returned. Though he knew that th 0 senior cashier was not in office he 
left tho station on 9th October 1948 and put the bank to extreme inconvenience; 
and on 11th October 1048 he sent an application for 4 days’ leave from an out- 
station. lie was, however, granted leave on both the occasions and a report 
was colled lor from the Manager, who in liis turn called for a ”3port from the 
senior cashier. The senior cashier reported that ho was not giving satisfactory 
service and was not co-operating with him in his work. The Manager reported 
that his behaviour with the clients was not satisfactory and that he was creating 
trouble and misunderstanding between th 0 bank and its clients. He was warned 
«, number of times with a view to giving him an opportunity to improve. The 
employee being n man working under the cash contractor, tho letter was 
instructed to look out for a suitable man as the cash contractor was responsible 
for the department. On 27th Oclobei 1948 the Distilct Managor at Delhi reported 
that in Ihe opinion of the Manager the employee was not a suitable person for 
being continued in ihe cash di partinent. In tlio months of November and 
December be continued his practice of going out of station and asked for leave 
on 28rd December 1948 and 14th January 1949. Tho cash contractor was, 
therefore, directed to find a substitute and on 17th January 1949 his services 
were terminated by payment of one month's salary in lieu of notice. The bank 
had no knowledge whatsoever about his union activities. The matter having 
been settled by the Regional Conciliating Officer by payment of one month's 
salary in lieu of notico under the U.P. (Shops and Commercial Establishments 
Act 1947, it is contended by the hank, that this matter should not be allowed . 
to be agitated again before this Tribunal. In this case th e allegations of the 
bank are- that he used to apply for leave in combination with holidays; that 
once while on sick leave he was found loitering in the market ‘working cthe 
wise than for the hank”; that once when he was to do the senior cashier’s w 
he left the station and thus put the bank to inconvenience; that- accordin'- 
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the senior cashier his work was not satisfactory mid he was not co-operating with 
the senior cashier; that according to tin- manager his behaviour with the clients 
was not satisfactory, and it created trouble and misunderstanding; that accord- 
ing to the District Manager at Delhi ho did not deserve to he continued in the 
cash department. In his favour aro the facts (1) that ilie cash contractor did 
not want to remove him Rnd ho had to be directed lo find a substitute cud (2) 
that he was not told by the bank what reports and information hud been received 
against him, nor was he asked to give any explanation ns to such reports and 
information. This fact and the fact that the cash contractoi apparently found 
nothing unsatisfactory about his work suggest that bis services might have been 
terminated owing to his trade union activities At the same times all the 
reports against him, though couched in somewhat vague iuuguage, might not 
have been false or inoorreot. Besides, as hr, has not. boon in the hank's service 
for a long period, we do not think that this case calls for the remedy of reinstate- 
ment. As the bank has acted under the advice of the Labour Commissioner 
we are not inclined to interfere and we give no directions. 

Bharat Bank, Limited 

T. P. AJahendra . — He is an accountant in the Airali bianoh. His first 
complaint is that on 19th .Tune 1048 leave due to him was casual leave for 18 
days privilege leave for 85$ days, sick leave on full pay befoio the award of 
Shri B. B. Singh for 13 days and sick leavo on half pay after the award for 
45 days, and that whan he availed himself of leave from 19th May 1948 to lfith 
July 1948 mid 29tli July 1948 lo 2nd August 1948 this leave was granted to him 
us sick leave on half pay in spite of the fact, that there was sufficient privilege 
leave due to him. His second complaint is that 22 days privilege leave was 
deducted from his privilege leave due. His third complaint is that his contri- 
bution to the provident fund was reduced from 0-1-5 to 0-1-0 in the rupee; and 
his fourth complaint is that though lie was allowed dearness allowance at Rs. 30 
p.m at the time of his transfer to Jaunpm, uttei his Oanslc, to Arrah branch 
this was reduoe.d to Rs. 20. The bank has slated with icgard to the first com- 
plaint that the sick leave allowed to him on halt pay has been ordered to be 
converted into privilege leave with full puv; and will) regai <1 to the 22 days' 
privilege leave which was deducted as an act of disciplinary measure against 
him that had also been considered by the bank and as a special case this 
deduction hod been cancelled and it hud been ordered that he should be deemed 
to have been on duty for theso 22 days from 1st September 1948 to 22nd 
September 1948. Therefore, the first two complaints appear to have been satis- 
factorily disposed of by the bank, 

Now with regard to the third and the fourth comp hunts L lie bank’s case is 
chat he was transferred to Arrah from Jaunpore branch when that office ceased 
to function and that the employee was entitle 1 to get the allowance that was 
in force at the branch to which he was attached. In Belmr all the employees 
contribute one anna in the rupee towards the provident fund and they get u 
fixed allowance of Rs. 20 ns dearness aliownDcc and no exception could be made 
in his case. Shri Mehrotra complained in the course of the hearing, hut that 
complaint, does not find n place in the employee’s petition before the Tribunal, 
that, the transfer had been made in violation of the II. I 1 . Government Order 
No. 4692 (ST) XVTn-142(ST)-1048 dated the 81st July 1948 which required a 
bank not to transfer any of the employees without obtaining express permission. 
Cifluso (vi) of that Order states that any contravent’on of the order is punishable 
under section 14 and section 18 of the U.P. Industrial Disputes Act 1947 with 
imprisonment which may extend to three years or with fine oi both. Since 
hero is that remedy provided for contravention of I be order we do not think wo 
■e called upon to interfere inasmuch as no suljatanco now remains in all tim- 
er complaints which havo been made 
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A. 0. Jain . — He was appointed a clerk at Delhi on 3rd January 1944 On a 
salary of Es. 50. He was thereafter transferred to the Baraut Pay office on 
8th January 1944. He states that at Baraut he was required to do the duties 
of a godown keeper in addition to his duties as clerk. He executed an agree- 
ment as a godowu keeper and deposited a security of Its. 500, But as the work 
of the godown keeper was not much he was piomised to be paid a monthly 
allowance of Es. 20 for working as godown keeper. He has not been paid that 
allowance and lie has been dismissed because he failed to pay a security of 
Its. 1,000 which was demanded by the guarantee broker. The bank states that 
Jjro m Delhi office he was transferred to the Baraut pay office and that his sub- 
stantive appointment was one of godown keeper for which he entered into an 
agreement on Slat January 1945 and furnished a security of Es. 500. In 1940 
the bunk appointed guuumtee brokers and he worked under the guarantee 
broker for some time v hen the guarantee broker demanded ihe payment of a 
security of 11s, 1,000. Ou 14th June 1947 he wrote to the guarantee broker 
■that he could not furnish the security and asked for instalments hut the 
guarantee broker refused to accept payment in instalments and demanded 
security immediately. He did not furnish the security and the guarantee broker 
thereupon asked for hm dismissal When he was working as a godown keeper 
Be did not havo much work and therefore he was asked occasionally to do some 
work of u clerk. Uudei Circular No 80 lbsucd by the bunk on 29th December 
1944 it had been decided in regard to godown duties where the appointment of 
a wholetime godown keeper was not justified by tho extent of the advance 
against pledge of stocks that Ihctr should be a clerk-cum-godown keeper, who 
should execute tiie bunk's stfiudnid form of agreement, to fix the lesponsibility 
of flic post ou thi clerk concerned. As remuneration tor this additional duty, 
nn allowance of Es. 5 per mensem to Es. 20 per mensem, according to the work 
involved, was to be paid to the clerk-cum-godown keeper, when sanctioned by 
Lead rffiee on r< j i oninitndntion ot the branch manager and of the district manager 
■concerned. Ou 2nd Julv J947, a complaint was made about him that he 
■refused to do any clerical work and that whenever he did it he did it very care- 
lessly, an l the branch manager did nol recommend the payment of uny 
allowance to him Alter the appointment of the guarantee brokers he did 
not do any clerical work and whenever he was asked to do it he always protested 
xmd said that he was a man ol the guarantee broker and was not bound to do 
clerical duties. When the security demanded by the guarantee broker could 
not be paid by him h e asked for instalments or one year’s time for payment. 
He said that if the scanty was demanded immediately he would have to sell 
his security or tender resignation. Tho guarantee broker thereupon asked that 
Bis services should be terminated anl his services were accordingly terminated. 

On the facts of the oase it does not appear to us that this is a case of 
■victimisation at all and therefore no erder is made. We have not been told 
whether any salary in lieu of notice has been paid. If it has not been paid we 
direct that the same shall be paid within 15 days from the date of publication 
of this award. 

A. S. Jaiv . — He was appointed as clerk-cum-godown keeper on 1st 
November 1945 at Jaswantnagur pay office where bo worked upto 12th March 
1948 Thereafter he was transferred to the Etawah branch where lie worked 
from' 18th March 1948 to 6th April 1948 and on 7th April 1948 his services were 
-terminated. It is contended that because he wqb one of the active members 
of the trade union his services were terminated. The bank's case is that he 
was transferred from Jaswantnngar to Etawah because of thp report m. 
against him by the officer ot the hank who was deputed to look into _ V 
aSairs of the jaswantnagar pay office. It was stated by him that the attitv 
of the employee in defying the manager’s order was reprehensible. A per 
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who can defy one order of his superior officer can behave in a similar manner in 
future also. Therefore the transfer of the Godown Keeper, under the existing 
circumstances, is ubsolulely necessary”. After his transfer to Etawah the 
work diminished and therefore he was relieved of the bank’s servioe from April 
1048 by giving him one month’s pay in lieu of notice. But on his representation 
he was offered a post at Jehauabud which happened to be vacant. But bo 
declined to go there and, therefore, this offer was withdrawn. 


It appears that on the 20th of April 1948 he represented to the Superintendent 
of the Estflb 1 is bmen t Department of the bank that since the post of the godown 
keeper at Etawah hud been abolished from the 7th of April 1048 be m:ght be 
given the post of a godown keeper or a clerk cither at Etawah or anywhere else. 
There is nothing to show excepting the statement of the bank, that he declined 
to go to Jehani bad where be was ordered to join. By the bank's lotter dated 
the 20th April 1048 be was reappointed on the condition that be was to be 
treated as a new entrant and he was not to be paid any travelling allowance 
for going to that place. On receipt of this loiter the employee represented his 
case to the Labour Commissioner and the l labour Commissioner did not interfere 
as in his opinion certain points involved in his complaint were before the 
Conciliation Board for Banks for decision. The bank has stated that the em- 


ployee was indulging in malicious propaganda against it and fomenting dis- 
satisfaction amongst the employees and that ho was instrumental in 
getting a false representation signed by a certain ignorant peon which 
was subsequently regretted by the signatory. Ho was, therefore, an undesir- 
able element and was not tit to be taken into the bank’s service. No particulars 


have beeu given regarding the ‘malicious piopagnnda' nor has the letter in 
. which, it is alleged, lie regretted liis complicity in getting a representation signed 
r by an ignorant peon been produced nor docR it appear that the charge against 


him was made known to him or his explanation obtained. On the facts of the 


case we are inclined to believe that the letter of the 20th of April 1948 regarding 


his reappointment was withdrawn by reason of the fact, that he was considered 
by the bank as an undesirable element and probably this was due to his trade 
union activities, In the circumstances we direct that he shall be reinstated 


and paid the salary for the six months prior to bis reinstatement and that this 
‘'shall be done within 15 days from the publication of this award, the remaining 
period during which he was not employed being treated as lenve without pay. 


B. N. Jha.—He was a bill clerk. He served as such in the Muzaffarpur 
^branch for more than five years. There was a case of embezzlement in con- 
nection with a draft of Bs. 10,000 and tho bank submitted a first information 
report mentioning the names of R, C. Varma, Accountant, who was at that time 
Accountant of Muzaffarpur branch, Sen Dutta and B. Kisan Prasad, for criminal 
Breach of trust and forgery in connection with the said dooument. In course 
of the investigation this employee was arrested by the police but subsequently 
all the accused persons were set free as there was no evidence and the principal 
accused was absconding. Tho bank states that it appears from the police report 
That he confessed before the police that he was in league with R. C. Varma and 
■others and had prepared a bogus cush receipt, but that he withdrew the con- 
fession before the court. 


His complaint is that he was suddenly relieved by reason of his trade union 
aotivities. This statement cannot bo accepted because if that was so the bank 
would have mentioned his name in the first information report, ft appears to 
be a case where the bank terminated his services by reason of his confession 
afore the police. In these circumstances we cannot hold that there was 
•timkation. Therefore we do not make any order. 

handi Prasad Gupta. — This is a case of stoppage of increment. The case 
m withdrawal!. No order is necessary. 
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H. C. John . — The application in this case wah made on the 1st April 1950. 
We were informed by Shri Mohrotra that the reason for the delay is that he 
was corresponding with the Labour Commissionei . 

Johri joined service in 1944 on a bulury of Its !)t and became an assistant 
aeaountant in 1948 drawing « salary of Bs. 148 On 8rd December 1947 he fell 
ill and remained on leave for four months and be joined at Shahjahaupur on 1st 
April 1048 He was asked by the manager to visit Delhi and when ho reaohed 
there his services were tej ruinated on 3rd Apul 1948 by giving him one month’s 
salary in lieu ot notice. His complaint is flint Iheie was a misunderstanding' 
between him and the Shahjahanpur branch manager and that he had been 
harassed in various ways. He has annexed to ins petition some correspondence 
to show how during his illness he was harassed by the manager. His complaint 
is that his services were terminated without Ins being asked for any explanation. 
He wants to come back to the bunk although he has got an appointment in a 
small bank. The bank in its replv has stated that various adverse reports were 
received against him from the blanch manager uf Bareilly when he was posted 
there. His attitude towards the bank was far from satisfactory. He was u 
therefore, transferred from tho Bareilly brunch to the Shahjahanpur branch on 
5th June 1946, where also his work win not toimd satisfactory. The branch 
manager at Shahjahanpur also reported against hU conduct stating that he was 
a man of conspiring nature, short -tempered and h regular in attendance and that 
he had always quarrels with the pur tits il the a were late even by 15 minutes. 
It wus on account of this that a few accounts had to he closed. He was also 
m ihe habit of criticizing head office uciiorm and making malicious propaganda 
against ihe institution and the authorities On receipt of this report from the 
managei ot the Shahjahaupui branch lit was transferred to the Hurd war branch 
and as soon ub he was addressed a lettoT to this effect he began a malicious pro, 
paganda against th c bank The order ol his transfer to Hardwur was cancelled 
and he was transferred to the head office, hut he did not loin duty and delayed 
doing so on one pretext ot unother [Tc was inhumed that unless he carried 
out the head office’s instructions disciplinary action would be taken against him. 
He was relieved by the Shahjahanpur branch on 3rd December 1947 and be 
proceeded on leave from 4th December 1947. After exhausting • 11 the rick and 
privilege leave due to him he reported to tho head office on 1st April 1948. One 
month’s notice foi termination ot his services was served on him and ht, 
was informed ot the reasons for termination of his services Tile various reports 
of the branch managers showed that his conduct was most unsatisfactory and 
ho vi as given un opportunity of improvement but be did not improve, and tb 
management was obliged to dispense with his services. 

It docs not appear that the reports that wore made by tho branch managers 
of Bareilly and Shahjahanpur were at all brought to his notice 01 that any 
explanation was called for from him regarding the same. It does not appear that 
ho was asked any explanation about his alleged malicious propaganda. If the 
bank considered him to be an undesirable person it was obviously its duty, be- 
fore dispensing with his serve er, to give him an opportunity of explaining 

the facts about which complaints had been made, so that the bant 

would have been in a better position to deal with the facts of the case. It 
aiier giving him an opportunity the hank came to the conclusion that his serviced 
could 1 1 of ho retained fhaf would he a different matter. But in this case we find 
tbaf he was absolutely m the dark as to the reason why his services were 

tei urinated except thal l,t had taken long leave We do not think that that 

could be any reason foi terminal ion of the services That he was ill is prove'* 
fiy (he medical certificates Therefore the ordy reason that remains is, as stat 
by the bank, that he wus an undesirable person. I 11 the circumstances we di 
his reinstatement within 15 days from the date of publication of this f 
Wo ini (her direct that all arrears due to him upto such date shall be 
him within two months of such date. 
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Har Swamp. — Shri Mehrotra appearing for the employee withdraw^ the oaae i 

Kashi Prasad. — Shri Mehrotra for the employee states that oil 14th January 

1047 he was transferred from the New Mandi Muzaffarnagar to the City branch 
as an assistant cashier-cum-hundi presenter. On 18th August 1948 he was Berved 
with one month's notice for termination of his services. The Labour Commis- 
sioner intervened and the order was cancelled. The bank again served a notice 
on him on 16th June 1949. As m this case the services were terminated after 
the 18th of June 1949 this Tribunal has no jurisdiction. 

Murli Dhar. — Nobody appears for the employee, Slui linstogi for the bank 
oon tends that as he was in service in Jaipur Slate the Tribunal has no jurisdic- 
tion. We make no order in this case, 

N. C. Mehrotra. — In this case the employee claims I hat he should be con- 
firmed in the supervisory grade as mentioned m Shri 11 hi Singh's award at 
page 66, the grade being Ks. 120—8 — -200 — 10 — 3()0, and I hat he should also be 
paid in addition Kb. 10 for having passed the first part of the examination of the 
Indian Institute of Bankers, as decided on issue 84 at page 28 of the U P. Award. 
The circumstances oLtfhe case are these. He joined (he bauk as a clerk in its 
bead office on 10th November 1042 and ho was tiansfeirod to Lucknow on 13th 
May 1948. In 1945 he vvas attached to the (’howk office, Lucknow and he 
was authorised to countersign drafts, etc., along with a power of attomo) \t 
that office one D. P. Sharma was ihe accountaut and it is stated by the om- 
ployeo that Sharma was transferred and being ihe semonnost man in the office 
he practionlly did from that daie all the duties which used to ho done by Sharma 
by passing cheques, vouchers of important nature, i.c , (hose toi ' Bums of 
Ks. 500 and above, countersigning drafts, checking daily returns, etc According 
to him he carried on those duties for about J51/2 months fill the I5lh of August 

1048 when the said branch was closed He was thou tr installed l-o the 
Hazratganj branoh and though designated as senior dark ho ivojked as an 
assistant acoountant as contemplated by the award of the U P. t oneihation 
Board, where if is snid that a senior is a substitute ot an assistant accountant 
in the Bharat Bank Ltd., to whom the bank allows the grado ot Ks. 120— S— 
200 — 10 -800. Tt is on this score that he based his claim ns from 1st January 
1947. When he was transferred to the Ilazratfumi hinnch lie considered that 
he was degraded because ho was given a salary of Ks. KHI plus dearness 
allowance of Es. 50 and local allowance. He drew this salarv from 10th 
August 1948. He npproachod the Labour Commission! i and complained 
that, the senior olerk who should have been in the grade of supervisor bad been 
'deprived of that privilege. He now claims that having acted officially for 
15 1/2 months and boing the senior cleric he should be included in tho category 
of supervisors and be automatically confirmed On behalf ot tho hank it is 
stated that he has no claim for the supervisors grade having, in faci, never 
been in the said grado. During tho poriod that he worked m the Chowk branch 
he was paid a salary of 11s. 120 and doarnoss of Rs 36 per month tor tho offi- 
ciating period from 29th April 1947 to 15th August 1948 when Ihe Chowk 
branoh was closed. In April 1949 the Award of Conciliation Board, [I P. was 
enforced and in accordance with its decision on Jssuo No. 27 (j) appoaring 
on page 21, a countersigning clerk was to receive tho higher pay prescribed 
for the supervisory staff for tho actual period ho officiated n* countersigning 
olerk, provided that he officiated for a period exceeding mpvcu days While 
le was working in the Chowk office he was called upon to help the sub-manager 

i supervisory work and was therefore paid this amount but his substantive 
' was that of a clork. In tho Bharat Bank, as in the Allahabad Bark Ltd., 

■ are certain employees who aro ‘C’ class power of attorney holders and 
“igning clerks as mentioned in the award of the Conciliation Board, 

) at page 21 of the Award; and according to the Award a countersigning 
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clerk was to receive the higher pay prescribed for the supervisory staff for the 
actual period he officiated as oountei signing clerk, provided that such period 
exceeded 7 days and that the supervisory function was performed in a sub- 
stantial degree. He was not entitled to bo automatically confiimed as stated 
under Issue 87 (Page 37) because wliat is there laid down relates to a new 
entrant and the employee must work for a period of six months in a vacancy 
in a permanent cadre. In this case the post of D. P. Sharma having been 
abolished he only worked there as senior clerk to help the sub-manager. He 
did not do the work in a vaoancy in a permanent cadre. The position, there- 
fore, is that under that award he became entitled to get higher emoluments, 
as contemplated under Issue 27 (j) at page 21, which were paid to him; bufj 
such payment should not be considered as having been, made for having worked 
in a vacancy of a permanent nature. It is further contended that the claim 
of an additional sum of Es. 10 for his having passed the first part of the 
examination of the Indian Institute of Bankers should not be entertained. 

The main question that arises for consideration is whether he should be 
confirmed in the grade of supervisor beginning with a salary of Es. 120 and 
running upto Es. 800. This question haB to be considered from two points 
of view. Sbri Mehrotra has pointed out that a senior clerk is entitled to be 
included in the cadre of supervisors as mentioned in Shri B. B Singh’s award. 
In this ease it appears that admittedly he had not been granted any power of 
atfornev A senior clerk who is entitled to be ranked in the category of super- 
visors as at page 20 Tasuo No. 27(j) is a clerk who holds a power of attorney 
and therefore on that ground he is not entitled to claim the grade of a super- 
visor But there is another point which is in favour of ihe employee and it la 
this that he worked in tho place of D. P, Sharma. ai the Chowk office for a 
period of 151/2 months and that for this period the bank paid him the salary 
of a supervisor, viz., Es. 120. It is stated by Shn Eastogi Unit this payment 
was made because he had the powers of countersigning and as such was em 
titled to the higher scale of emoluments during the period that he worked, 
under the award of the Conciliation Board (U.P.) as regards Ibsub No. 27 (j). 
Countersigning clerks therein arc supposed to be kppi in reserve for loave 
purposes to he available as occasion arises and such clerks are supposed to . 
perform ‘relief duty'. Tt appoars to us that the employee was not performing 
'relief duty’ lor 15$ months because on the bank’s own showing that the post 
of accountant at the Chowk branch had been abolished The question why - 
this salary of Es. 120 was paid by the bank during the period that ho worked at 
the Chowk office is very important to decide whether he is entitled to claim 
to be co nfir med in the grade of supervisory undoi issue No 87. Wc have not 
the least doubt that his acting there was not a sort of relief measure which 
must be a short time measure, We, therefore, flunk that he is (Middled to 
he in the supervisor’s grade and claim the salary ns from tho date he took up 
his duties after Sharma had left the Chowk office He was paid tho salary of 
the supervisor's grade from 29th April 1947 to Ifith August 1948 since^ when 
he was being paid a lesser salary. We direct that he shall be placed in the 
supervisor's grade and paid a salary of that grade as from the 17th^ August 
1948 and that the balance of the amount of the grade pay due to him shall 
be paid to him within one month of the date of publication of this award. T e 
claim for an additional sum of Es. 10 per month for having passed the brat 
part of the examination of the Indian Institute of Bankers cannot he allowed,-, 
as the Conciliation Board’s decision on this issue No. 34 clearly refers to the 
final examination of the said Institute and not to ihc first part of such ex* 
ruination 

Sbri Eastogi for the bank stated that by a letter the employee agree 
to claim officiating allowance after the new bye-law came into force 
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Mehrotra contends on behalf of the employee that this was done at the In- 
stance of Shri Eastogi himself as is apparent from the letter addressed by 
the emloyee to Shri Eastogi. We feel that Shri Mehrotra’s contention is right 
and therefore we do not attach any importance to the letter by the employe© 
that he would not claim any officiating allowance. 

Tt'cam Singh . — lie joined the bank in December 1945 at Hapur and worked 
as a clerk. He was transferred to Pilkhuwa and later on to the Dakhimpur 
branch where he worked till January 1949. He was arrested on the 2nd 
January 1949 in connection with his E. S. S. activities and subsequently 
sentenced to three months’ rigorous imprisonment and a fine of Es. 100. The 
bank terminated his service on 3rd January 1949. He claims to he reinstated. 
No one appeared for the omployee and we do not think that this is a ease of 
victimization and, therefore, we do not make any order. 

V. N. Skukla — He joined services of the Bharat Bank Ltd., on 14th Decem- 
ber 1944, as a clerk in oharge of the Eura (Dist. Kanpur) pay office in the 

S ade of Es. 80— -7 — 150. On account of his previous experience Tie was placed 
oharge of the bank’s pay office from the very Btar.t and a power of attorney 
Was granted in his favour in February 1945. His services were confirmed 
on 1st August 1945 at Es. 94 per month. The Eura pay office waa closed 
and his services were transferred to the Allahabad branch as an assistant 
accountant. In December 1946 he took privilege leave and on 17th Decem- 
ber 1946, vu., the day after his leave was sanctioned, he received transfer 
orders for the Sambhar Lake branch in Ttajputana. At this time the hearing 
of the case between the U. E. Bank employers and the employees was pending 
before the U. P. Conciliation Board. He requested the authorities to pust him 
to some branch in the U.P. as recommended by a competent medical officer.,, 
His request was not granted but ho was threatened with termination of his 
services if he persisted in his request. It is contended by him that the bank 
knew that after the award it would not be possible to transfer its employees to 
outstation places and that by this transfer he was deprived of the privilege 
working in the T.J.P., where he would be entitled to remain being a permane 
resident of the U.P. Ho contends that all this was done becauso be was a 
member of the Allahabad union. He joined the Sambhar Lake branch as an 
accountant and continued to Jo work there as such till 24th Decomber 1948, on 
which date he was informed by the Sambhar Lake manager that under the 
instructions of the Head office he was to hand over charge of accountantship 
to V. S. Varma on the same day Further orders veic to be communicated 
when rocoived from the head office. Ho immediately sent a reply charterising 
the lcttir to be an extraordinary one as nothing was stated ns to his subse- 
quent posting or arrangement. After submitting this letter he made over- 
charge as dii cried. On the same day another letter was sent to him to the 
effect that the head office had terminated his services that afternoon on paymb' 
of one month's salary in lieu of notice. Ho acknowledged reoeipt of the letti 
under protest and made a representation to the head office about his ease. IK- 
charge was made against him ard on the 28th Deecmb.r the head offioa reinstated 
him in service and posted him to a Ajmere branch to work as senior clerk. 
He worked at Ajmere branrii for 3$ months during which period he took .three 
weeks’ leave on account of itches. On resuming his duties on 11th May 
1949 he was shown n duty list where it appeared that he was given some addi- 
tional work. He signed fhe duty list on that day and noted on it: "I am 
sorrv I shall not he able to complete the entire duties allotted and respectfully 
submit that either (J) Two Long Books or (2) Day Book or (3) Eeturns, oue of 
three items, mnv kindlv be reduced” On this the Ajmere branch manager 
on tho 12th of May wrote to sa-y : ‘‘With reference to your remarks on the 

office order in respect of the duties n’lotted to you, we may assert that if you 
find yourself unable to comp’y with the same, you may troa,t yourself to be 
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suspended from date”. On the next day, l.e,, 18th May 1949 another letter 
was received from the branch managoi sending him a paj older lor salary for 
12 days of the current month along with a pay order tor substantive salary in 
lieu of notice and terminating his services on the ground of defiant attitude 
and non-compliance of order. Bliukla server! i lie bank as a power oi attorney 
holder and a checking clerk for a period of 4^ years. Ho worked as clerk in charge, 
as assistant accountant and accountant. Ho is 51 years of age. Being hard 
pressed and of good health he joined another service on 27th December 1949 tJ 
He olftims reinstatement in the bank in Uttar Pradesh and compensation for 
the period from the 12th May 1649 to the 27th December 1949 at the rate of 
Bs. 116 plus Bs. 20 as dearness allowance and Bs. 5 local allowance and at 
least two annual increments of Bs. 7 each which would have accrued to him 
upto this date, time. 

The bank s case is that at the Sambhar Lake branch his work was not 
found up to the mark and that he was slow in his work and poor in his checking 
duties. The branch was visited by the Deputy Manager in May 1948 and 
he reported on the unsatisfactory nature of his work. It was accordingly 
decided to dispense with his services on payment of one month's salary in 
lieu of notice. On a representation being made to the head office he whs 
reinstated and transferred as a senior clerk to the Ajmere branch. This 
decision was taken on compassionate grounds with a view to give him another 
chance to prove his worth. Instead of improving in his work he deteriorated 
mid on 20th April 1949 the branch manager reported adversely against his 
checking duties This was with reference to his checking on 4Lh April 1949 
in respect of a withdrawal for payment of Bs. 80 in the savings hank account 
.jpf one Kishinlal Vorma instead of in the account of Kishenlal Jain He was 
further reported to be in the habit of accumulating work and when the branch 
manager reported that on allocation ot duties to the members of the staff 
equally he resented doing the work allotted to him, : he was addressed a 
memorandum dated 12th May 1949. There is, however, nothing on record 
to show that he was informed of the adverse remarks made against him by 
the branch manager nor was any explanation asked tor from him On going 
through the record it appears to us that the true reason for his dismissal was 
that he made a note on the 11th May 1949 in tho duty list complaining about 
the additional work. The complaint made by him does not seem to have 
been investigated into by the higher authorities; and it seems to us to he very 
un]ust to dismiss a man on tho next day without giving him a hcaiirig as to 
Mb complaint. It is quite possible that this drastic step was taken because 
he was a member of the trade union. We are, therefore, inclined to think that 
he should be reinstated and given the salary for the period from the 12th May 
to-ihe 27th December 1949, less one month's salary which had been paid to 
pirn in lieu of notice. This salary would be the salary he was drawing at 
Ajmere plus the dearness allowance. He would be entitled to have the incre- 
ments which would have been due to him had he remained throughout in 
service. We direct accordingly and further direct that the reinstatement shall 
be made within a fortnight of the date of publication of this award and that 
the arrears due at such date shall be paid within two months thereof. 

Stoppage of local allowanoe to the subordinate staff at the Banaras Branoh . — 
This complaint has been made on behalf of the subordinate staff at the Banaras 
branch. It is stated that before Shri B. B. Singh’s award the bank paid 
to every such employee Bs. 5 as family allowance throughout the Uttar 
Pradosh plus Bs. 2 as house allowance ut Banaras, Lucknow and nino other 
places, and that a special allowance of Bs. 5 was paid to jamadars and Bs. 4 
to peons and chowltidars at Banaras and other places like Allahabad, Lucknow, 
Kanpur and Jhansi. On the 19th May 1945 the branch manager of Banaras 
addressed a letter to the Deputy Managing Director of the bank in which he 
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stated tlm the relief that was proposed to be given to the jamadars and peons 
at places like Allahabad and Lucknow should also be given to those 8$ 
Banaras inasmuch as the cost of living at Banaras was as high as in those 
places. On the recommendation of the manager a special allowance of Rs. 5 
for jamadars and Rs. 4 for peons and chowkidars was sanctioned. After the 
award of Shri B. B. Singh was made this staff was allowed Rs. 16 as dearness 
allowance and Rs. 3 as house allowance. The head office of the bank by its 
oitcular dated 9th May 1947, stated that the family allowance of IN. 5 was 
raised to Rs. 16 and termed as dear food allowance and that all other allow- 
ances would cease with effect from 1st May 1947. The result was that the 
jamadar and the peons and chowkidars were deprived of an amount cf Rs. 5 
and Rs 4 per month respectively which had been sanctioned in 1945 on the 
recommendation of the branch manager at Banaras. 


Shri Rastogi on behalf of the bank stated th it no alio wan” e that was being 
paid to the staff at Banaras had been withheld and if it was he agreed to 
restore it. When on the examination of the hooks it was discoveied that 
Rs. 5, and Rs. 4 were being paid per month to the jamadars and peons and 
chowkidars Shri Rastogi stated that these sums were included m the sum of its. 
16 which was granted to the jamadars and peons as dearness allowance and 
that this was done in pursuance of the decision taken on the 11th of |June 
1915 when Shri Pvastogi ns in-charge of establishment communicated to the 
manager of the branch at Banaras that the allowance sanctioned m Mav waa 
to be termed as dear food allowance 

It appears that after Rs. 5 and Rs 4 were .auctioned respectively for 
jamadars and for chowkidars and peons, an enquiry was made bv the manager 
on 4th June 1945 as to hew this allowance should be termed Should b 
termed as local allowance or special allowance?’ Some clerk in the o q 
suggested that it should be teimed as clearness allowance and Shri tlastogi s. 
in-charge of establishment also repeated that th” allowance should be termed 
as dearness allowance It is e'ear that this sum of Rs. 5 and Rs. 4 paid to 
jamadars and to chowkidars and peons respectively at Banaras was sanctioned 
on the same footing as those allowances which were paid at Allahabad, Lucknow, 
Kanpur, etc. Shri Mehrotra has stated that in addition to the allowance of 
Rs. 16 and Rs. 3 as house allowance, Jamadars and chowkidars and peons at 
Allahabad, Lucknow, Kanpur, Jhansi etc., are still gettiug the local allow- 
ance of Rs 5 and Rs. 4 respectively. This fact was obviously overlooked by 
the bank. We think that this allowance of Rs. 5 and Rs. 1 per mouth is 

re allv a local allowance and shoved not be included in tbe dearness allowance 
Shri Rastogi has stated that if the restoration of this local allowance is ordered 
it should take effect from the date of the order. We consider that justice 
requires that the jamadars aud chowkidars and peons who were getting the 
said allowance and are still in service should he paid the allowance wit 
effect from the date from which it was stopped, i.e., from 1st May 1941 
We direct accordingly and further direct that the arrears due^ up to the dat. 
of the publication of this award shall be paid within a month of the «aid date. 

Demand of the Bharat Bank for refund of moiieii from e ni nloyceu .—This i^ 
an application by the Bharat Bank for refund of the amount representing thfe 
difference between the increments granted by the bank and those p> escribed 
by the award of Shri B. B. Singh from the employees that have accepted the 
said award. Prior to the enforcement of Shri B. 33. Singh’s award, the grade 
in force in the Bharat Bank was Rs. 50 — 5 — 100. Shri B. B. Singh’s award 
feed the grade for such staff as Rs. 60 — 4 — 100 — 5 — 150, thus raising the 
minimum and maximum salaries of the scale but lowering the rate of increment 
at the earlier stages. The U.P. Government’s order No. 502 fST)XVIII-51(ST)/47 
dated the 31st May 1947 provided that if any employee had been in receipt of a 
higher salary in a better grade (i.e. with a higher starting point, a higher rate 
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of increment or a higher maximum) and/or allowance prior to the enforement of 
the said award, then he should continue to draw the higher salary or get tho 
benefit of the better grade and/or the allowance or allowances aforesaid. By 
reason of this order the bank revised the scale and fixed it at Rs. 60 — 5 — 100 — 
6 — 150 by its oiroular dated 27th June 1047. The bank thus formulated a new 
grade by the intermingling of the first two grades, giving the bank's rate of 
increment of Bs. 6 but keeping the maximum and minimum salaries laid down 
in the award, viz., Bs. 60 and Bs, 150. This was done by the bank on a mis- 
interpretation of the award. That being the case the exoess of Be. 1 in the 
shape of increment paid by the bank is now asked to be refunded. We think 
that this is a legitimate claim and wo allow it provided that the excess amount 
to be recovered be recovered in monthly instalments not exceeding B,s. 8 per 
month, unless the employee in question consents to larger recoveries (not 
necessarily the same amount every month) being made, 

M. M. Saxena : Application under section 33 by the bank. — This is an applica- 
tion by the bank under section 39 for permission to dismiss Saxena who waa a 
clerk at the Bareilly branch. Sexena having expressed his regret Shri Rastogl 
on behalf of the hank agrees to withdraw the application, remove the suspension 
Older, pay him his salary during the suspension period and transfer him from 
Bareilly to a place in Uttar Pradesh to be decided upon by vhe bank. This 
is accepted on his behalf and therefore we need not make any order. 

Central Bank of India, Limitbd. 

Kunwdr Farash.— He is a subordinate employee of the Hardoi branch. 
His complaint is that the sub- agon t of the bank takes work from 6 a. in. to 8 p.m. 
-and from 5 p.m. to 11 p.m, in his own house where he is required to clean 
utensils and make arrangements for cooking and food. He does not get any 
holidays. The second complaint is that ha is working during the holidays 
without compensatory leave. Shri Wadia under whose control the Hardoi branch 
la situate states that he would see that the sub-agent does not utilise his services, 
nor oppress him for having made this application So no order need be made 
on this point. 

With regard to the second complaint that he does no,t get compensatory 
leave Shri Khunnah on behalf of the bank states that ho gets compensatory 
leave for 80 days instead of 15 days and as such be is not entitled to the weekly 
holidays under the Shops and Establishments \ct, although admittedly that Act 
ia not applicable, Shri Khunnah agrees, however, that he should get the 
holidays as contained in the U.P. Conciliation Board award at page 69 and that 
he shoulfi not work longer than the hours mentioned in the award, Shri 
Mehrotra states that he has availed himself of only 10 days leave from 1947 and 
chat, therefore, he should be given compensatory leave for 80 days instead of 15 
lays Shri Mehrotra is satisfied on Shri Wadia's agreeing to consider his case 
as a special one and givo such compensator' leave as be thinks proper No 
order therefore, need bo made 

Thakur Prasad Mehrotra. — His case is that he served in the cash section of 
the bank at its branches in the Uttar Pradesh for 10 years and that he became 
the chief cashier of the Kanpur brand: when he was vested with greator responsi- 
bility. On 29th February 1948 he was ordered to check the godowns of Messrs. 
Kliubchand Nathuram, Banda (U P.). The goods were stored there in a very 
irregular way and that led him to commit an enor in checking. Prior to his 
inspection some other responsible persons of tho bank including B. L. Kapoor, 
one of the treasurers, a bank inspector und an office in charge had already 
checked the godowns on oi about the 22iul 25th and 28tb February 1948, and 
made their reports, no submitted his inspection repoit on the 3rd of March: and 
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he expressed his regret .in his written explanation dated the 11th March 1949 for 
having committed an error. Thereafter he was on leave from 14 May 1948 to 
13 July 1948 and on the 29th June 1948 an order was made for his summary 
dismissal. The bank’s ease ik that on the dale of his dismissal lie was working 
in the cash department of the Kanpur branch as a treasurer's representative 
and under their guarantee. On the 27th February 1948, the Kanpur branch 
agent received a demi-official letter from the Calcutta branch agent stating that 
the goods pledged with the bank by certain constituents at Banda, and parti- 
cularly by Messrs. Khubchand Nathuram, were not of the declared quality 
and that it was advisable to depute some responsible inspectors to make ft 
proper inventory of the entiie stock and to have the bags opened and the 
contents examined. The Banda office was under the guarantee of the 
treasurers and investing agents. Tho Kunpur agent immediately contacted this 
employee and showed him the letter and asked him l o proceed to the Banda 
office immediately in order to make thorough and exhaustive enquiries and 
in ease of any discrepancy or fraud detected by him to communicate with 
Kanpur office telegraphically. On tho 8rd of March 1948 th i r employee submitted _ 
a report which at a subsequent date was discovered to be entirely misleading 
and absolutely incorrect Within a week of this report the officer incharge of 
the Banda office came io learn that there was actual fraud and cheating 
in respect of the accounts of Messrs. Khubchand Nathuram and that tho 
information received from Calcutta was substantially correct. The employe® - 
7o?o tl ? ,Ce<1 to , ex P kin hia report- and in his explanation' submitted on 11th March, 
1948 be admitted that only the upper and side layers of the heaps of bags in 
the godowps of these parties had been checked by him. On further enquiries 
and investigation of the stocks it was found that this employee was responsible 
if u T °i BR ne $i£ eDCC ‘ n discharge of liis duties which had been specifically 
allotted to him. ft was also discovered that he had not taken the trouble to 
examine one of the two kbattis which had been pledged with the bank. He 
examined only one khatti whore the stocks had been cleverly arranged to mislead 
of', “1® The second khatti was totally empty. In his report of th.® 

8rd March 1948 he also contradicted a previous report of the inspector of godowns- 
_gar ■ mg the shoilngc of 900 maunds of paddy and thereby misled the bank. 

‘ ,'f o mves ,in S u « cut '’H further enquiries was satisfied that he was guilty of 
gross misconduct and he was dismissed on the 29th Juno 1948 when ^ the 
guarantee was withdrawn. Bofcrence is also made by the bank to paragraph 18 
0 T a S e °f Award of tho Conciliation Board where it is stated: 

"To compel a bank to continue in employment in the Cash Department 
or Godowns a person whose security has been withdrawn by the 
Treasurer would be disastrous" 


On the facts of the case it is impossible to hold that the employee has boon 
victimized and we are not prepared to interfere. 

Bad hey Lai Mehrotra • His case is that he was working for nine years sine® 
1940 in various places in tho capacity or a godown keepei and cashier. After 
the U.P. Conciliation Boaid’s award he claimed the grudo of Bs. 
120 — 8—200 — 10 — 300 and since then tho Bank’s attitudo changed. On 7th 
May, 1948 he was transferred to the Allahabad branch as an assistant cashier 
and there he worked as head cashier in the absence of one Kahka Prasaa. 
Tuo days after Kalika Piasad s return, on 14 .lune, 1948, lie was asked to do 
no further nork. When he asked for tho rcasoub lie was referred to the 
treasurer and the treasurer redirected him to report to the chief agent, Kanpur. 
He did so and was given a letter of discharge dated the 10th June 1948 for 
negligence at Banda. 


The bank states that during tlie whole time he was working in the bank ho 
was under the guarani ee of the treasurers nnd investing agents and that he 
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worked as such at the Banda office from the 6th November 1945 till the 6th 
May 1947. During this time a fraud was perpetrated by one of the constituents 
of the bank which was discovered at a later date. In May 1947 he waB 
transferred to the Jalaun Mandi office but the paid office was olosed and there 
was no need of his services and his services could have been dispensed with then. 
But as there was a vacancy in another office he was appointed there and he 
continued to work till the 5th May 1948 when he was transferred to Allahabad. 
In the meantime enquiries in the fraud case at the Banda office were made and 
it came to light that he had been guilty of gross negligence in the discharge of 
his duties at the Banda office. Apart from his duty as treasurers’ representitlr* 
he had to test gold ornaments against which the bank made advances and on 
the 8th January 1947, while working at the Banda office, he submtited two 
certificates for having tested the gold ornaments which were subsequently 
found to be spurious. Further it was his business to supply reports on the 
financial position of the parties who dealt with ihe bank and he submitted on 
different dates in 1940 and 1947 three financial reports on certain parties who 
tiad suffered heavy losses in bullion business, and though he knew these facts 
he did not disclose them. When these facts oamo to light in course of the 
enquiry the treasurers withdrew their guarantee and the bank had no other 
alternative but to terminate his services. Ho made a representation to the 
Labour Commissioner, who did not take any action in tho matter. Failing in 
his attempts he has made ins representation to the Tribunal. 

Wo do not consider this case (o bo a case ol victimization, and, therefoie, 
give no directions. 

Kashi Nath Mehrotra.—Hc wan a cashier ol tho Mahoba bianch of the 
Central Bank of India Ltd. His caso is as follows : Mahoba is a very big 
branch under which there are 8 sub-branches. He worked thore for three 
years and never committed any mistake, bul his services were terminated on 
1st June 1948 without any charge against him being framed. The agent of 
Meston Boad branch, Kanpur, was sent by the bank to make enquiries re- 
garding his work but nothing was discovered against him. However, “by the 
undue influence of the treasurer” his services wore terminated. 

, The bank’s case is that he was the treasurers’ representative at Mahoba 
Vhere he was transferred on 6th Juno 1946. Jn May 1948, tho treasurers, 
under whose guarantee he was working, withdrew iheir guarantee because they 
"Bid, lost faith in him. Consequently his services were terminated on 81st 
May 1948 by giving him one month’s salary in lieu of notice. 

The bank has relied upon the HP. Conciliation Board Award wherein m 
respect of the representative of the treasurers it was said: “Having regard 
to the peculiar nature of the work, it is not possible to recommend that they 
(treasurers’ representatives) should continuo in employment even when the 
treasurer withdraws the seourity in regard to them. They can continue in 
employment only so long as they enjoy the confidence of the treasurer’’. It 
may be noted that the treasurer holds himself out to be responsible for the 
conduct o t his representatives and as such, if the treasurer withdraws his 
guarautee, it is not possible for the bank to compel tho treasurer to keep bis 
representatives in employment in the cash department or a godown. No 
particulars have been given on the “undue influence” mentioned by Shri Mehrotra 
m his application; and this application was made as late as the 21st April 
1950. He has furnished no evidence to show that he was victimized. Tn 
the circumstances we are inclined to think that the employee himself was not 
sure of auy ground which would justify our interference. He stated that the 
bank was not ready to give him the whole amount at his credit in tho pro- 
vident fund, with the result that this amount was still with the bank, In 
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reply the bank staled, that on his representation it had sent to him on the 16th. 
April, 1960, a cheque lor the entire amount ot his provident fund including the 
bank's contribution. At the hearing this slatemont was no( challenged and 
us such we do not think we should mote him ojdei 

Hurt Krishna Melvoira . — He was a t usluoi at the lxanpui branch 
having been appointed in February 1947 He states Unit Ins elder brother's 
services were terminated, and that he was also discharged because he happened 
to be his youngei brothei and without any lunlt on his part Ho applied for 
the refund of the provident fund but he was paid only his contribution and not 
tho contribution bj the bank The bank states that as the treasurers with- 
irew their guarantee, his sci vices wei L dispensed with on the ‘26th .Tune 1948. 
l'he bank further states that, the bank has paid its contribution to him. This 
application was made on 21si Apul, 19d0 and we do not think there is any 
substance m his application. We give no directions. 

Bhagwanji Ayuiwal . — He is an ex-euahioi ot the .Balia Launch On the 
29th Novomboi 1948 lie was (Incited not lo attend to his duties pending 
orders from Muzaftarpui othce On I2ili Hutch 1949 his services were dis- 
pensed with on payment of otic month'-- milaiy in lieu ot notice His grievance 
is that no reasons weie stated m tin leitei terminating his services. The 
bank b case ib that ho w r as a member of the cash department and under the 
guarantee ot the treasurers. Jn October 1948 a fraud was discovered in con- 
nection with somed rafts pm potted to have been issued from the Balia pay 
jftico Again ai was ai rested by the police and on leceipt of the report the 
treasmei withdrew Ins guaianfee Consequently h was not possible for the 
bank to allow him lo continue m service The treasurer informed Agarwal 
that he would consider Ins leapponitiiient under Ins guarantee as and when the 
case against iimi was completed tie has been acquitted of all the charges 
against him Shu khanua on belinJJ ot flu bank also states that if hiB guaran- 
tee is icstoied he will continue in the appointment without any break of ser- 
vice. We do not cider his reinstatement in this case, but direct that if his 
guarantee be not restored within one month of the publication ot this award 
he shall be otherwise piovidcd foi, at the scale ot pay and allowances which 
he was last drawing, within two months oi such publication, there being no 
break in his service and the period of his unemployment being treated as one 
of leave without pay. 

Okar TM tiiD Bank ok Inuia, Australia & CniNA 

Refund of increment .— This is an application dated 5th March I960 made 
by the TJ.P. Bank Employees’ Union. It is stated that during the time that 
disputes were going on between the employees and the bank, the bank was 
considering a scheme of le vising the scales ot pay of the employees and that 
m the month ot June B147 il introduced a new scale of pay and dearness al- 
lowance with retrospective el ted from 1st July 1946 and adjusted the salaries 
of the existing staff and paid I hem the arrears according to the scheme The 
starting salary for the new entrants under that scheme and some other terms 
were less favourable than those pivscn'bed by Shri B. B. Ringh in his award 
The U.P. Government pressed the bank to implement Shri B B Singh’s 
award and thereupon in September 1947 the bank withdrow its schome and 
started deducting from the salary of the employees, in instalments and with 
interest at 4 per cont., the excess amounts ah early paid to the stafi in .June 1947 
m pursuance ot its own scheme. The Union objects to the bank’s conduct 
and asks for a direction that it should cease Lo roahse any part, of the payment 
made and refund the sums realised and that it should pay the higher rate of 
annual increments and give the employees the better grades contained in its 
wn scheme instoad of those given award of Shri B B. Singh. 
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The bank's case is that in October 1946 it informed the staff that a tenta- 
tive scale of salaries was prepared by the London Office and enquired if they 
ware prepared to accept it. They stated that they would prefer to abide by 
tho award to be made in the proceedings pending before the Tribunal. After 
the publication of the award, on discovering that the forms ot the bank’s 
scheme were in many respects better than those prescribed by award, the staff 
.agreed on tho 26th April 1947 to accept the bank's scales etc. in preference to 
tho^e undet the award. Thereupon on the 2nd May 1947 the bank asked for 
the approval of the Government to its set tling the dispute outside the award. 
During the negotiations the bank got tin impression that the Government view 
was that if the staff unanimously accepted the bank’s scheme the Govern- 
ment would have no obiection to the bank introducing it as a settlement of 
the dispute outside the award On the 2nd of Juno 1947 the staff unanimous- 
ly passed a lesolulion accepting the oank s scheme and a copy of the said 
resolution was sent to Government and the airears in salary duo under the said 
soheme were paid by the bank to the staff on the 3rd June 1947. 

On the 12th August 15)47 Government, however, in writing refused 
sanction to the introduction of the bank s scales, etc., and asked for implemen- 
tation of Shri _B. B. Singh’s awaid by the end of August threatening pro- 
secution in default. The bank, therefore, had to abandon its scheme and 
started recovering in instalments horn its staff the excess amounts paid in 
accordance with its own scheme. 

fahri Mohroira for the Union has stated that the only employees nftooted 
are the old ones to whom the scheme of the bank appliid and not the new 
entrants, urid contends that the bank should not he allowed to get a refund of 
the amounts already paid on tho principle enunciated by i lie U P. Conciliation 
Board in dealing with issuo No. 106, wheie it said, ‘ Tt is not open (o any bank 
to call upon an employee to refund what has already been paid to him in ac- 
cordance with the scale prescribed by the bank." 'He has further contended 
that the fads of tho case are similar lo those of the Hindustan Commercial 
Bank case where the bank made the employees rclimd the excess amounts 
paid by the bank by way of increments oi pay and dearness allowance, but the 
U.P Conciliation Board held that these employees weic entitled to get back 
the amounts so lofundcd. It was observed by the Board that "such of the 
employees in banks as had to make intends similar to those of the Hindustan 
Commercial Bank are entitled to get back the amounts fiom Iheir employers’’. 
Ihe views expressed by tho Conciliation Boaid as abo\n stated were based on 
the principle that "Shri B, B. Singh’s award was not intended to prejudice any 
existing lights, privileges, amenities and such other conditions of service which 
were already being enjoyed by the employees or any section of them immediate- 
ly before the commencement of the Award”. The following quotations from 
the award are illustrative of the principle on which the said views were found- 
ed. If in any Bank an employee covered by this award wan in receipt of 
higher pay or allowances than that prescribed by Sbri B. B. Singh’s award he 
would continue to receive at his option the higher pay or allowances". "The 
principle mentioned above is applicable only to an individual term of employ- 
ment taken as a whole and it is not open to any employee to split it up and 

.accept one part of it which is advantageous or reject that which is dis- 
advantageous * * * . It is open to an employee to elect that 

individual term ns a whole as in force immediately before the Award or as 

prescribed by the Award". It is clear from the above that the ratio decidendi 
was the existence and enjoyment of a higher scale of pay of allowance, etc., 
■before the award came into operation which was not to be' disturbed That is 
also clear from the facts of the case of the Hindustan Commercial Bank whe 
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in pursuance of the resolution of the Board on 26th September 19X6 better 
scales had beon given to the. employees than those prescribed by the award and 
payment had been made with effect from 1st October 1946, which was before 
the date of the award, Tho case, therefore, was cohered by the principle 
•enunciated by the Board. The present case is quite distinguishable Because 
It was after the award had been published, and not before, that there waB an 
agreement between the bank and its employees, and payments were made in 
pursuance thereof. This adjustment could not be given effect to as the Gov- 
ernment wanted the implementation of the award which provided a scale 
different from the one which the parties had agreed upon. The payment made 
by the bank was not gratuitous but on a consideration which hag failed, and, 
therefore, the bank would be legally entitled to get back the excess amount 
paid. On tho facts of this ca^e we cannot conceive ol any justificable reason 
for allowing the employees to retain sui-h amounts or claim a refund of the 
moneys which the bank has recovered from them. We direct, however, that 
the bank shall not be entitled 1o charge any interest and that if it has been 
charged it shall be refunded. The bank will, therefore, be entitled to recover 
the excess amounts paid m instalments but without charging interest thereon. 

Habib Bank, Limited. 

Hirajul Iiaq . He was a 0 eniry and in October 1948 when ho claimed an 
an overtime allowance he was served with a notice terminating his services. 
The case is so tiled on terms thal in order to compensate Sirajul Haq the bank 
will pay him five months’ salary and allowance exclusive of one month's 
salary and allowance for the notice period which has already been paid to him 
by the bank. We, therefore, direct that the terms of settlement shall be 
given effect to within a fortnight of the date of publication of this award. 

Hindustan Commercial Bank, Limited. 

Amur Nath Shamtu — Hh ease is that he was appointed as accountant of 
the Generalganj branch, Kanpur on 8tb January 1946 and promoted to the 
post of an officer in rlmige of the Pokharay an office where lo worked from 
2nd August 1917 lo 10th May 1940. Tho branch was closed and he was 
] et tenoned on 11th May 1919. He wns paid his salary as also one month’s 
nalaiy m heu of notice. There were several employees ’of his cadre who were 
appointed after him and they are still working in the bank. After his retrench- 
ment persons weie recruited from amongst his juniors and promoted to the 
supervisory staff. The complaint is that the principle ‘Last come first go’ 
was not followed in his case. The bank’s case is that he made certain un- 
authorised advances to parties without obtaining sanction fiom the head office 
and that on the 29th May 1948 tho district Manager visited the office und 
found that the cash department waa not opened till lOffiO a.m. although 
under the Negotiable instruments Act it had to be opened at 10 a.m. and id 
terms of Sbri B. B Singh's award the staff was inquired to attend office at 
9-60 a,m. The officer in charge having boon absent that day the staff took 
advantage of the situation and when an explanation was called for he could 
not offer any reasonable explanation for the unauthorised advances or for his 
absence from duty. The bank referred the matter to the Labour Commissioner 
and asked for Ins permission to dismiss him. But the Labour Commissioner 
by his letter ^o. .i852/TRB/T7(67) dated the 6th December 1948 merely 
allowed the bank to degrade him. The hank wanted to reduce his salary 
but. the Labour Commissioner did not permit it and therefore he was put at 
the bottom of the list of the supervisory staff. As there wag a surplus in the 
upervisory staff he was retrenched. Shri Mehrotra on behalf of the employee 
ated that if he had been degraded as senior clerk be would not have been 

‘nened but that the bank put him at the bottom of supervisory staff in 
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older to get nd of hum Since the Labour Commissioner permitted degradation 
without reducing his grade it appears to us that the matter wbb lett to the 
disci otion of the bank as to the nature of the degredation. There is nothing to 
show that when he was put at the bottom of the supervisory staff the bank 
knew that he would become a surplus and that the bunk would thus be able 
to get rid of him. It cannot also be argued that the bank tried to circumvent 
the order of the Labour Commissioner by putting him ut the bottom of the 
supervisory staff. This is clear from the fact that the bank insisted upon the 
reduction of his salary as punishment foi hi, misconduct. We are inolined 
to hold that there was no intention of getting rid of his services by putting 
him at the bottom of the supervisory staff and that, therefore, this has not 
been shown to be a case of victimization. 

A. N. Shukla ■ — Hih case is that hi joined the bank as u cloi k ou 2nd January 
1045 at the Meyton Load branch. In Septombm 1940 the sub-agent recom- 
mended him foi tho post of a supei visor and entrusted him with the duties 
of a supervisor and since then lie worked as such In all peiiodical returns 
and statements submitted to the I lead office he signed as supervisor After 
the U. P. Conciliation Boaid V.v ard \\a H published he claimed to be put m 
tho guide of a supeivisoi 'iho bank m ils leplv dated 01b June 1947 stated 
that the work and the number ot oinks at the branch did not require a nuper- 
•v is or and that hence he had been designated as a senior olerk. He performed 
the duties of a supervisor for more thflu three years. The inspecting autho- 
rities of the bank also knew those facts. His claim now is to bo confirmed in 
the grado of supervisors. Sliri Cnia" Shankar Melirolni for the bank states 
that though hie case was recommended by tho branch manager, Ihe head office 
did not consider it necessary to sanction an additional officer and that, there- 
tore, the recommendation was not accepted. Shukla referred his case to the 
Conciliation Officer (Central) who conducted a thorough enquiry and submitted 
his report holding that he was performing tho duties of a supervisory nature. 
On receipt of the report tin explanation was called for from the sub-agent who 
stated that at Shukla ’s personal lequest an opportunity had been given to him 
to letun work of a supervisory nnluie, ho that lie might gain experience and 
thus qualify himself in due course for fhe supervisory grade. We are not 
prepared to accept fhis statement of fhe sub-agent. Tt is cleai fhat he waH 
doing tho work of a supervisor wifh the knowledge and permission of the autho- 
rities and he did it for a considerable length ot time. We think that he is 
entitled to be confirmed m the grade of -uipei visor and we direct this to be 
dono within a fortnight of the publication of fhis award, wdfh effect from tho 
date of such publication. 

Rajondra Bahadur and other,' t. —Terms oi settlement have been filed in 
tho following cases and we direct that they he earned into effect within a 
fortnight from the publication of this award. Tn cases whero it is not possible 
to implement them within such period the forms should ho given effccl to ns 
early as possible. 

1. Eajendra Bahadur, Ev Godowt Keeper, Shalt jahan pur. — Since tho per- 
mission of the Labour Commissioner was obtained for refrenching him, he 
being the juniormost member of tho staff, no further question arises, but the 
bank agrees to reappoint him, provided the treasurer agrees to take him back 
and if any vacancy occurs in his cadre. 

2. Kamta Prasad Rahotqi , Agra branch attached to Kanpur.- — The bank 
has agreed to transfer him back to Agra and also agreed to pay him his inrre 
ment for six months from January to June 1949 and to pay his next inore 
which in due in January 1950. 
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3 8ri Ram Seth Ex-employee of Lucknow. — As against his claim of 
Rs. 246 and provident fund, the bank agrees to pay Rs. 66 only in all as 
•alary in lieu of notice and to pay bis provident fund amount on demand. 

4. Mool Chand Srivastava, Ez-employee of Sitapur. — The bank has agreed: 
to pay Re. 276 only as full and final settlement against his travelling allowance 
bill for Rs. 885/12/-. 

6. Chandra Sheikher Shukla , Ex-employee of Mlrxapur. — HiB case is with 
drawn. 

6. Kalloo Singh and others, Allahabad branch. — As the Regional Concilia- 
tion Officer has already decided these oases, the Union does not press them. 
Uniforms should be supplied to these men. 

7. Bhola Ram Guard, Ex-employee of Allahabad branch . — As he is the 
juuiormost employee and the Labour Commissioner’s permission has been 
obtained for his retrenchment, no question arises. As desired by the Labour 
Commissioner, he will be given the first chance if and when any vacancy 
occurs in future in his cadre. 

8. Kailask Nath Sangur, Hardoi branch. — It is agreed that he be paid the 
salary and allowances of the supervisory grade according to Shri B. B. Singh’s 
award, provided he has done work of a supervisory nature for more than 7 days; 
and further that he will be placed in the supervisory grade if for six months 
continuously he does work of a supervisory nature. For verification regarding 
the above mattors Shri J. N. Mehrotra and V. N. Shekri, representatives of 
Union, along with Shri U. S. Mehrotra, Inspector of Branches, Hindustan 
Commercial Bank, Ltd., will inspect the records and books of Shahranpur 
office and the matter will be decided accordingly. 

Application under section 88 of the Industrial Disputes Act. 

Hindustan Commercial Bank, Limited. 

The application made by the Hindustan Commercial Bank has been with- 
drawn and no order is, therefore, made. 

Oriental Bank of Commerce, Limited. 

This Bank made an application under section 88 for closing down some 
bianohes. No one appeared inspite of a registered notice being served. The 
application is dismissed. 

Recognition of the V. P. Bank Employees' Union-Issue 16 (if i) . — Shri 
hakar appearing on behalf of the Union has put in a balance sheet and audited 
accounts for the year ending 81st March 1949 showing that the total number of 
members is 3498 consisting of 43 units, and that the total receipts amounted 
to Rs. 10,945-1-0. It is a registered trade union, the registration number 
being 538 of 1948-49. It is pointed out that this union has complied with 
the provisions of the Trade Unions Act as also of section 28D of the Trade 
Unions (Amendment) Act, 1947. Following an award dated the 22nd July 
1950 made on a reference from the Saurashtra Government (an extract from 
which is appended below for reference) we hold that no industrial dispute can 
be said to exist in this case and that, accordingly, we have no jurisdiction in 
this matter, 

K. C. Sen, Chairman, 
J. N. Mazumdar, Member. 

N. Chandrasekhar Aiyar, Member. 

Bombay , 

Dated the Slat July 1950. 


(act to the Minute of Dissent printed below on tin next page. 
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Minute of Dissent by the Chairman. 

My view is that the dispute regarding the recognition of tho U. P. Bank 
Employees' "Union is an industrial dispute and that the Tribunal has jurisdic- 
tion to deal with this matter. For my reasons, please see my Minute of 
Dissent printed below the award on the Saurashtra Government’s reference- 
(see Appendix). 

K. C. Sm, Chairman. 

APPENDIX 

Extract from the Tribunal’s award regarding the Saurashtra reference. 

The Trade Unions (Amendment) Act provides for compulsory recognition of 
trade unions satisfying certain conditions. This recognition is either by agee- 
ment or by the labour Court constituted under the Act, which is to negotiate 
with the employer, On recognition a union acquires certain rights under 
section 28F. There are certain obligations also under Sections 28G and 28J 
of the Act. The union wants its recognition in the sense used in the Act. 
Since the Act has not come into force and this is the business of the Labour 
Court constituted under the Act, this Tribunal has no jurisdiction to recognise 
the union under the Act. The only way in which the Tribunal’s jurisdiction 
can be invoked is by describing the dispute regarding recognition as an indus- 
trial disputes. The nature of the present dispute is merely this, the employees 
want the banks to recognise tho union, but the banks refuse to do it. The 
question is whether this is an industrial dispute within the meaning of the In- 
dustrial Disputes Act, namely, a dispute connected with tho employment or 
non-employment or the terms of employment or conditions of labour of any 
person. As already observed, the recognition confers upon the union the right 
to negotiate with the omployer. Does the right to negotiate with employer 
regarding matters connected with the employment or non -employment or con- 
ditions of service amount to a dispute connected with the employment? the 
right to negotiate is an antecedent right, the grant ot which will enable the 
union to raise any dispute connected with the employment, etc. A dispute 
regarding the right to negotiate by itself docs not appear to us bo a dispute 
connected except remotely with the employment, non-employment, etc. The 
exercise of the right to negotiate might bring about an understanding between 
the employers and the employees so as not to reach the stage of a dispute at 
all. Therefore, it cannot be said that the dispute regarding the right of 
recognition is such a dispute as is contemplated by the Act. 

The right to negotiate is the first step; the raising of a dispute as regards 
the terms of employment or conditions of service is the second step and a 
different one in its scope and character. The first may lead to the second, 
but may not also. It is true that it may be said they are connected but the 
connection contemplated by the Act appears to be direct and immediate — not 
distant or possible, It may be further noted that acceptance of the Tribunals 
jurisdiction will load to the anomaly that- whilo wo can recognise the Union, 
we would not be able to withdrawn the recogniton where such withdrawal is 
justified, this power will have to be exeroised by another body. Wo answer the 
question fomuiated against the union and in favour of the banks. 

Minute of Dissent. 

I regreat that I am unable to agree with the conclusion arrived at by the other 
two Members, There is no question of recognition of the Union under the 
Trade Unions (Amendment) Act, 1947, which has not yet been brought into 
force, I he Union contended that its claim for recognition constituted an 
industrial dispute, while Shri Khambata for the Bank of India opposed thi 
contention, reh ”g on a Calcutta award, vie., an award relating to the Liv 
pool and London and Globe Insurance Co. Lad., and other companies 
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their employees ( Gaxette of India, Extraordinary, September 6, 1949, p. 1568), 
in which it was stated, “Becogniticn of the Union is not a condition of service 
and is not an industrial dispute within the meaning of the Industrial Disputes 
Act." I am unable to agree with this view as it seems to me that a dispute 
regarding the right of the union Lo negotiate with tho employers in respect of 
matters connected with employment and ^ non- employment or the terms _ of 
employment or the conditions of labour of all or any of its members [see seotion 
281’ of the Indian Trade Unions (Amendment) Act, 1947] is a dispute which 
is connected with the employment or non-employment or terms of employment 
or conditions of service of such persons and thus falls within definition of 
“industrial dispute” in the Act. The view taken regarding this question in 
two Bombay decisions [1948 I.C.B, (Bom.), pages 384 and 786], does not appear 
to support the view of the Calcutta Tribunal. As was done in our award 
dated the 22nd February 1950, it would be competent, in my opinion, for this 
Tribunal to see if the conditions prescribed under section 28D of the Indian 
Trade Unions (Amendment) Act, 1947 have been fulfilled, and if they are ful- 
filled to direct that the consequenoes of recognition stated in the said Act Bhould 
follow. 

It has been said in the award that the right to negotiate is “an antecedent 
right, the grant of which will enable the union to raise any dispute connected 
with the employment, etc, A dispute regarding the right to negotiate by itself 
does not appear to us to be a dispute connected except remotely with the employ- 
ment, non-employmept, etc.” The definition of “industrial dispute” make* 
no distinction between remote and proximate or direct connection; the word 
used is merely “connected”. In my opinion the demand that a union shall be 
recognised by the employers for purposes of negotiation is directly and vitally 
connected with questions of the employment, non-employment, the terms of 
employment and the conditions of labour of all the members of the union (not 
to speak of other employees); for by recognition such members would secure 
the advantage of collective bargaining, and it. seems to me to be so obvious that 
collective bargaining is connected with employment, etc., of the employees that 
I would not have laboured the point but for the conclusion arrived at by the 
other Members. We arrive at the following position. There is a dispute as 
to recognition of the union for purposes of negotiation by way of collective 
bargaining; and collective bargaining is connected with the employment, non- 
employment, etc., of the employees, Such beiDg the position, can it be said 
that the right demanded is only remotely connected with the employment, non- 
employment, etc., of the employees? The unions regard such a right, in my 
opinion very correctly, aa very important, we came across a case at Calcutta 
in which the employers, refusing to recognise the employees’ union, never 
addressed any letter to it but always sent its replies to the demands made t® 
the Labour Department of the Government of the Sate, and the union was also 
thus obliged to enter into this kind of traingular epistolary procedure for 
purposes of negotiation. I have not the least hesitation in saying that tb« 
dispute in question is not only an important dispute but that it is intimately 
and vitally connected with the employment, etc., of the employees and is 
thus an industrial dispute. 

K, 0. Sen, Chairman* 
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N. M. PATNAJK, Dey. Secy. 
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